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(1:19 P. M)
GREETI NGS_AND | NTRODUCTI ONS

MODERATOR CHRI STOPHER ROGERS:

Wel conme, everybody. How s the sound? Everybody can
hear mne? W had a little bit of a mxup with the
configuration of the roomand we need to know how
many places we m ght be short. W did a quick fix,
so to speak, with adding a couple of tables in the
back. But they'll work on the room configuration
again this evening. W just need to be able to tell
t hem how many nore places we need here in the main

t abl e.

Got any AP nenbers that are not
seated around here?

(No response audi ble.)

MODERATOR CHRI STOPHER ROGERS: Al
right. Well, | guess we're okay then. Well, | had
circulated a draft agenda. | hope it got in
everybody's hands sonetine |ast week. Just again,
as a rem nder of the discussion we had at the end of
| ast year's neeting that we do want to |let the group
have sone autonony, so to speak, in setting the
agenda, but we didn't want to have everybody to cone

to the neeting having no idea whatsoever what woul d
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be taken at what point in tine.

So, we've sort of put this together,
knowi ng the topics that were on people's m nds,
based on letters we had received, phone calls we had
recei ved, and we do want to nake sure that we do get
to all the topics that are of concern to fol ks. So,
we wll be going shortly into a review of the draft
agenda that had been circul at ed.

Now, we did anticipate Rebecca being
here, but she's at a neeting downtown and | guess
we'll take her as she arrives, but in the neantine |
wanted to introduce our new office director, at
| east relatively new fromthe perspective of the
| ast tinme we had an Advisory Panel neeting, M. Jack
Dunnigan, is well known to the panel. He's going to
have a few openi ng remarks.

JOHN DUNNI GAN: Wl |, thank you very
much, Chris, and on behalf of the National Marine
Fi sheries Service, let me welconme all of you here
for the HVMS and Billfish Advisory Panels neetings
and | ook forward to a couple of very productive
days' worth of discussion.

It is really nice for ne to be able

to see so many of you again, probably sone of you
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haven't seen since the last tinme | was at an HVS
Advi sory Panel neeting a nunber of years ago, and it
is good to be back.

Let nme just say a coupl e of things.
A nunber of people have said to nme, Jack, you had
the best job in the world, why would you have cone
to work for the National Marine Fisheries Service?
And to tell you the truth, there are a whol e range
of reasons why | wanted to do it, but no small part
of that really was ny read of the need for the
agency to do a better job than we have been for a
long tine across a whole wi de spectrum of issues.
And in particular, in the way that we get
information into our decision making processes, and
how we deal with nenbers of the public.

Now, |'m not inventing anything when
| say that to you. That is the mantra that Bill
Hogarth has nade as the characteristic of what he
wants his stewardship of the National Marine
Fisheries Service to be. And it was with a rea
desire to do what | could to help Bill achieve those
objectives that | made the choice that | thought |
would i ke to help here, if Bill thought that I

could. And I've been given the opportunity. |'m
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very grateful that he gave ne that chance and |'m
really |l ooking forward to doing what | can to try to
hel p him

Qobvi ously one of the mmjor issues
that we have to deal with within the Ofice of
Sust ai nabl e Fisheries is our responsibility under
t he Magnuson- Stevens Act to be the fishery
managenent planners for Atlantic H ghly Mgratory
Speci es.

And | have to tell you that in the
HVE staff, | was extrenely glad to be com ng back to
a group of people that | knew fromny own persona
experience when | was here before were an
out standi ng crew, dedicated, smart, and very
hardworking. And it's been really nice to be able
to come back and spend tinme with these people --
with Chris and with his staff again. And | have to
tell you that as |I've | ooked around throughout the
rest of the office, the overall quality of the staff
t hat we have are excellent.

Let me just highlight a couple of
i nportant issues that the National Mrine Fisheries
Service is working its way through now that don't

just deal wth Atlantic H ghly Mgratory Species,
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but may be of interest to you and are inportant to
how t he agency does its job broadly.

First of all, Bill Hogarth is
absolutely conmmitted to inproving the way that the
Nat i onal Marine Fisheries Service reviews and
devel ops and pronul gates regul ati ons. W' ve been
known for a long tinme, and I've said it when | was
out si de the agency, as the black hole. And there's
no excuse for that.

W don't owe it to ourselves to put
ourselves in the position of causing those kinds of
problenms. And we certainly don't owe it to the
public at |arge, who have such a strong interest in
t he conservati on and managenent of these resources,
to maintain a regulatory process that is too hard to
figure out, that is arcane.

What we |ike to be saying we're
| ooking for is transparency and tineliness, so that
t he regional fishery managenent councils, the
states, you folks who help us in the Atlantic Highly
M gratory world, can see what's happeni ng and can
expect that decisions will be made on a tinely basis
t hat nakes sense for the managenent of the

fisheries.
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So, we call it the regulatory
streamining process. | don't necessarily |like the
word stream ining, because it inplies that all you
have to do is rearrange the chairs on the deck of
t he boat and sonehow you' Il mss the iceberg.
That's a lot nore to it than that. It's going to
require a conmtment on our part to nore resources,
to get the job done well. W are working within the
admnistration to try to get those resources in out
years. And it will require us to do sunmary
organi zi ng of our decision making and beconme a | ot
| ess redundant than we are now. And hopefully what
will come out of this is an inproved regul atory
process that will get decisions made on a tinely
basis and get them made in a way where the public
can understand what we're doing and see what is
happened.

W are also dealing on a very broad
sense with issues relating to bycatch. | think we
understand that if you were to | ook across the
country at all of the fisheries that we have that
the one issue -- well, there are a couple of issues
that sort of cross-cut throughout, but bycatch is

really one of the domnating issues, and it could
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easily becone the issue of the decade in deciding
what to do with fisheries conservation and
managenent .

So, there is a renewed sense within
t he Agency that we have to do a better job of
meeting our responsibilities under the law with
respect to bycatch, and provide for a better
conservation of all of the resources that we have to
deal wth.

We're also dealing with the
reaut hori zation of the Magnuson-Stevens Fishery
Conservation and Managenent Act. It becane apparent
to us within the |ast ten days that the House
Resources Conmttee really wants to nove a bill this
year, and they're trying to have a hearing in a
coupl e of weeks, and so now we are nmadly scurrying
to try to get a nunber of position papers done.

| can't really discuss what those are
right now with you, but I can tell you that there
will be the usual mx of technical anmendnents, but
there will also be sonme very broad and substantive
i ssues discussed within the agency. And you may
find the National Marine Fisheries Service com ng

out with sonme stronger positions on sone issues than
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TO
we' ve been known to take in the past at this stage

of a reauthorization.

So, |I've learned so many interesting
t hi ngs about this agency. 1've learned a | ot about
Pat agoni an toothfish. 1've learned a | ot about

Pacific whiting. And many other species. M focus
was rapidly expanded fromthe Atlantic coast to
i nclude very many new things. But let nme just say
that -- you know, | ooking back as you have with
di fferent individuals who' ve served as the office
director, what | call tell you is that on these
i ssues, Highly Mgratory Species, conservation and
managenent, and on the United States position at
| CCAT, | intend to be an active office director. |
know that these are inportant issues for the
director, and for Rebecca, and they're ny bosses,
and | think it's ny job to help keep themon the
straight and narrow and nmake their life as easy as
possible, and | can't do that unless |I'minvol ved.
So, | will be a person who's engaged
in these issues and working with you, and | really
| ook forward to it, because |I think in many ways
they're sone of the nost interesting and difficult

that the National Marine Fisheries Service has to
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deal with anyway.

So, I'mglad to be back. |'mooking
forward to a good couple of productive days. |'m
not going to run the neeting. | had nmy tinme running

the neetings. Chris is going to do that. As
Rebecca likes to say, |"'mhere to listen and | earn.
And help -- you know, hear firsthand the record that
you're creating rather than just -- you know, get it
fromreading the mnutes or reading staff reports

that cone by afterwards.

So, | look forward to working with
you. |If you had any general questions at this
stage, |I'd be glad to try to answer them But

agai n, thank you all for comng and | hope we have a
good coupl e of days.

MODERATOR CHRI STOPHER ROGERS:
Thanks, Jack. |[|'ve been infornmed by Rachel that
Rebecca wi Il be here about 4:30. And | think Bill
what, is sonmewhere between Hawaii and California?
Who knows? He's been doing quite a bit of traveling
t hese past couple days, so | don't think Bill wll
have a chance to be here with us during the duration
of the nmeeting, but Rebecca definitely will stop by

later this afternoon.
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Since we do have sonme new nenbers on
t he panel, naybe we can just quickly go around the
table. Again, | wanted to make sure that all the
panel nenbers, whether appointed or ex officio, are
seated at the table, or whether if you think that
sonebody's not here, they will cone, whether we need
to get the table arrangenent reconfigured for
tonorrow. |Is it too tight or are you guys all nice
and cozy? Al right. So, we'll keep this
configuration in for tonorrow.

Wiy don't we start -- nyself, of
course, Jack Dunnigan, Chris Rogers, National Marine
Fisheries and start with WIlly and go right around.

WLLI AM ETHERI DGE: W/ Ily Etheridge,
commercial, Billfish Advisory Panel

ROBERT MCAULI FFE: Bob MAuliffe,
commercial, fromthe Virgin |Islands HMVS

NELSON BEI DEMAN: Nel son Bei denan,

Bl uewat er Fi shernen's Associ ati on.

GLENN DELANEY: denn Delaney. |'m
here as an alternate for Jack Devnew, who is a
commercial nmenber of the Billfish AP.

GAIL JOHNSON: Gail Johnson, Fishing

Vessel Seneca on the HVMS Panel .
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T3

PETER WEI SS: Peter Wiss, General
Cat egory Tuna Associ ation

RICHARD RUAIS: Rich Ruais, Tuna
Associ ation.

VIRDIN BROAWN:  Virdin Brown, --
Cari bbean Fi shery Managenent Council and |I'mon the
HVS Advi sory Panel .

DAVI D CUPKA: David Cupka, South
Carol i na DNR

HENRY ANSLEY: Henry Ansley, Georgia
Depart ment of Natural Resources.

DAVID WLMOT: David WInot, Ocean
Wl dlife Canpaign.

RUSSEL DUNN: Russ Dunn, Nati onal
Audubon Soci ety and Ccean Wl dlife Canpaign.

SHANA BEEMER:  Shana Beener, Audubon
Soci ety.

RUSSELL NELSON: Russell Nelson with
the Billfish Foundation.

JOHN GRAVES: John Graves,
representing the | CCAT Advisory Conmittee.

ELLEN PEEL: Ellen Peel, the Billfish
Foundat i on.

JOHN DORLAND: Johnny Dorl and, the
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Billfish Recreational.

ROBERT PRI DE: Bob Pride here for the
M d- Atl antic Fishery Managenent Council, billfishing
and HWVS.

ROBERT HUETER: Bob Hueter, MOTE
Mari ne Laboratory.

SONJA FORDHAM  Sonj a Fordham the
Ccean Conservancy, formerly the Center for Marine
Conservation, HVS Panel .

MARK FARBER: Mark Farber, University
of Mam, Billfish AP.

JAVES DONCFRI O Ji m Donofri o,
Recreational Fishing Alliance.

JOSEPH MCBRI DE: Joe McBride, Mntauk
Boat men' s and Captains' Association, also
representing New York State.

RI CK WEBER. Rick Weber, South Jersey
Mar i na.

RANDY BLANKENSHI P: Randy
Bl ankenshi p, Texas Parks and Wl dlife Departnent,
Coastal Fisheries Division.

M CHAEL LEECH. M ke Leech,
I nternational Ganefish Associ ation, HVS.

PAMELA BASCO.  Pam Basco,
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recreational, Billfish AP.

| RBY BASCO. Irby Basco, Gulf of
Mexi co Fi shery Managenent Council, HVS.

ROM VH TAKER: Rom Wi t aker,

Hatteras, North Carolina, on the HVS.

WAYNE LEE: Wayne Lee, South Atlantic
Counci | .

JILL STEVENSON: Jill Stevenson,
representing Maryl and Departnent of Natural
Resour ces.

MAUMUS CLAVERI E: Mau Cl averie, New
Oleans, for the Gulf of Mexico Fishery Managenent
Council Billfish AP.

ROSS KRAMER: Ross Kranmer. |I'mwth
the Fish and Wldlife Conm ssion, Division of Marine
Fi sheri es.

GLEN HOPKINS: d en Hopki ns,
commer ci al HVS.

RUSSELL HUDSON: Russel | Hudson,
commercial HVS, representing the directed shark
fisheries.

MARK SAMPSON. Mar k Sanpson, QOcean
City Charter Boat Captain's Association.

RAMON BONFI L: Ranmon Bonfil, WIldlife
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16
Conservation Society -- OAC for HVS.

MODERATOR CHRI STOPHER ROGERS:
(I'naudi bl e) open to the public at all tines so we do
have sone other HMS staffers around, as well as sone
visitors fromthe public, legislative affairs, Coast
GQuard, General Counsel of Fisheries and wel cone all.

W will have sone defined periods for
public comment during the course of the neeting, of
course, but primarily the purpose of the neeting is
for us, the Agency, to get sone input fromthe panel
menbers with respect to ongoing fishery managenent
concerns and of course the need if any for
anmendnents to the plans.

Just for the benefit of those new
menbers, | thought 1'd review quickly the history of
the panel. It was authorized and in fact required
first during the 1996 Sustai nable Fisheries Act
Amendnents to Magnuson with the intent that the
Secretary form advisory panels for all those pl ans
and -- fishery managenent plans and anendnents that
woul d be subject to Secretarial jurisdiction with
respect to HV5, the Atlantic H ghly Mgratory
Speci es.

And the charge, of course, is to
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7
advi se the agency in terns of data collection and
managenent neasures with respect to conservation and
managenent of the international -- or the Atlantic
Highly M gratory Species.

As we all know, there is a very
i nportant international conponent, but this panel is
really not intended to duplicate the wonderful panel
currently run by John Graves with respect to the
| CCAT Advisory Conmitt ee.

And | know there's a great deal of
overlap, as we go to public hearings often, there's
a spillover effect between donestic matters and
international matters. But to the extent we can
focus here in this panel on the donmestic natters
before us, the | CCAT Commttee has already net in
its spring session and John wll be reporting
briefly on the outcone of that neeting |later on
during our neeting.

Just a quick note. W did revise the
SOPP's, our standard -- or statenent of operating
practices and procedures, with respect primarily to
the terns, the duration of terns and the expiration
of terms. We found we were a little bit convol uted

in the fact that terns were expiring at different
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T8
poi nts throughout the year, and it really played
havoc with respect to scheduling a neeting because
if you picked any date in particular, you could find
that sonebody's termwas expiring just prior to the
meeting or sonmething like that.

So, we revised the SOPP' s so that al
terms expire on a cal endar year, and to inprove the
ability to stagger the terns to provide for orderly
turnover without losing all the corporate expertise
of the panel, we established the billfish terns to
be two years with one half expiring each year. So,
sonme of you fol ks were notified of your appointnents
as one-year appointnents, sone as two. Those that
are one year appointnments, when they expire, they
wll be renewed as two-year appointnents. So, half
the panel will turn over each year. And |ikew se
with the HVM5, except given the nunber of folks on
the panel, we set that up to be sort of a three-year
rotation, with one third of the panel being renewed
each year

So, the fact that you were randomy
selected for a one year versus nmulti-year termis
immaterial. Nothing personal against you. It was

just our way of getting this staggered process going
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T9
and you're certainly welcone to reconpete, so to
speak, when your terns expire.

Ckay. We will be presenting as we
had done | ast year and in prior years, we wll be
presenting various updates on activities with
respect to the fisheries and certain issues that
have been raised to our attention as well as just
sone of the background infornmation.

| believe everybody shoul d have
recei ved via FedEx a copy of this year's SAFE

reports, Stock Assessnent and Fishery Eval uati on.

We do have nore copies avail able and we'll make sure
that nore copies -- | don't think we had any boxes
brought over today, but we'll make sure there's sone

boxes tonmorrow if you want to take sone hone for
ot her constituencies or didn't happen to bring yours
with you. W' Il nake sure you get copies there.

Ckay.

ADOPTI ON OF THE AGENDA: PRIORITY TOPICS AND TI M NG

MODERATOR CHRI STOPHER ROGERS: Now,
what | did want to do first was adoption of the
agenda. And again, what we wanted to do was put out

a structure so to speak for the neeting, but not
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necessarily preclude the panel fromprioritizing any
i ssues that were before the panel. W had set it up
at the request of several of the Billfish Panel
menbers to deal with billfish issues today because
there's sonme neetings going on | believe in Florida
tomorrow that folks wanted to get to.

So, we're pretty nmuch commtted to
dealing with billfish today, but the rest of the
agenda i s sonewhat flexible. And what |I'd ask you
to do is offer any comments at this point as to
whet her you feel the issues that are nost inportant
to yourselves and your constituencies are reflected
in the agenda or if you just want to nake sure it
m ght be, if you' re not famliar with sone of the
bullets that we put, sort of generally reflecting

sone of the issues that were sort of on our m nds,

just let nme know and we'll nake sure that we'll
pencil it in and nmake sure it gets covered.
So, with that, 1'lIl open it up for

hopefully a brief discussion that we can adopt the
agenda pretty quickly here. Wayne.

WAYNE LEE: Chris, |ast year we spent
tinme tal king about the integration of HVS with the

ACCSP program | don't see that issue on here and |
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was just wondering if we could get an update at sone
time during this neeting as to progress that's being
made and what you all's tinme line is for possibly
getting that done.

MODERATOR CHRI STOPHER ROGERS: Ckay.
Well, | would put that in under m scell aneous issues
for Wednesday afternoon, where we were going to give
a brief overview of our |ogbook prograns and efforts
to collect nore economc data. So, that would
certainly fit in with that data collection. So,
"Il make a note to have sone updates.

| know both Margo and Pat Cheeta have
attended ACCSP neetings in the past and we'll nake

sure we get that covered. Any other concerns? Mu

Cl averi e.

MAUMUS CLAVERI E: Yeah, Chris, thank
you. If tinme permts, 1'd like to put on the agenda
dol phin. | notice that our charge here in the

SOPP's is and incidental fisheries which interact
with billfish, and dol phins certainly do. That's
what they love to eat, one of the things they |ove
to eat, and we're about to get together and endorse
a dol phin and wahoo -- but dol phin as a food fish

fishery managenment plan. | think it would be
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appropriate to tal k about what do these billfish
have to eat.

MODERATOR CHRI STOPHER ROGERS:  Ckay.
We could take that up during our billfish discussion
this afternoon then, but just as a clarification,
the South Atlantic Council -- that's a three-Counci
plan? It's the South Atlantic, Qulf --

MAUMUS CLAVERIE: It's a joint plan.
The South Atlantic is the |lead and we're having a
nmeeting to supposedly finalize it hopefully one nore
try in Atlanta. Wen, Virdin?

VI RDI N BROAN: 24t h.

MAUMUS CLAVERI E:  24TH. It wll be
the first dol phin wahoo plan. 1It's an original.

MODERATOR CHRI STOPHER ROGERS:  So,
again, just a point of clarification. Any comments
woul d be nore appropriately directed to the Counci
with respect to that plan, but certainly to the
extent we want to have a di scussion of how Hi ghly
M gratory Species fisheries through either targeted
effort that has a bycatch of dol phin or with respect
to dol phin as a forage base potentially for other
Highly Mgratory Species that are of direct concern

to this council, we can certainly discuss that.
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Okay. Henry.

HENRY ANSLEY: Yes, | just wanted to
follow up on -- | believe it was brought up in an
early neeting regarding if a state has regul ati ons
that are nore restrictive in state waters, and to --
whet her the nore restrictive regul ati ons woul d take
precedence. | think that was a discussi on Wayne Lee
brought up. And | just wanted to follow up on that.

MODERATOR CHRI STOPHER ROGERS: Ckay.
That's a very inportant and very conplex topic. Let
me just think of where we mght be able to fit that
in, make sure we get it covered. You want to try to
at | east touch base on that first thing tonorrow
nor ni ng before we get into shark, just to sort of
frame the issues and the questions and then naybe
defer to a little bit later date when we get a read
on how far into that subject matter we really want
to go, because it does involve obviously many states
and actually two pieces of legislation. There's a
specific protocol for preenption under Magnuson as
wel | as under Atlantic Tunas and they're somewhat
different.

So, let's just plan on a quick 15-

m nute introduction to the topic first thing off
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tonorrow norning. And then we'll see to what extent
the panel wants to really delve into the state
federal jurisdiction issues.

Ckay. Dave W/ not.

DAVID WLMOT: Chris, in the past
many of us have tal ked about the potential benefit
of having a presentation on the research doll ars,
how t hey' re being divided up and what priorities
NVFS is setting and how they're setting those
priorities. In talking with you, | understood that
you were putting a sunmary together that would be as
coherent and brief as possible. 1Is that available
at this neeting? |s that sonething that you have
that we could tal k about ?

| don't think | need to go into it
here, but | really do think it would be very
beneficial to get sonme feedback froma lot of the
folks sitting around this table about the priority.
And it would be good for us to hear and see what's
driving your decisions in terns of dollars being
spent on research, whether it's |awsuits, whether
it's Endangered Species Act, et cetera.

MODERATOR CHRI STOPHER ROGERS: Wl |,

unfortunately we don't have a docunent ready to
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present. W' ve been doing a |ot of honmework, so to
speak, | ooking at the various avenues for funding
Highly M gratory Species research throughout the
agency, and it's a very convol uted process, because
it involves very many different |line offices and

even line offices on the other coast, so to speak.

| think Bill Hogarth -- | know he's
mentioned in publicly, I don't know how many of the
panel nmenbers were aware, but Bill Hogarth has

appoi nted three persons wthin the agency that were
somewhat renoved from day-to-day HVS Managenent .
Was it Donna Darm Jim Coe and Rob M@ nnis, al

west coasters, so to speak, to do a review of the
HVS program the Atlantic HVS program And they
were going to | ook at sone of these research and
fundi ng opportunities and certainly any probl ens
that the Agency m ght have in ternms of prioritizing
research noney.

So, sonething will probably be
forthcomng fromthat review process. W can touch
base on it here, but unfortunately | don't think
we're in a position to have a detailed |ist of al
the noney that's spent and how it's spent, through

what program It's sonething that we really want to
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get to, the Division nenbers, we really do want to
get sonmething |ike that devel oped and to be updated
on a continued basis, probably added to the SAFE
report when we do get that opportunity.

Just as you noted, there are a | ot of
ot her pressing things that we need to do with
respect to rul emaking and unfortunately litigation
as well, that sonetinmes take our mnds off sone of
the longer termthings that we try to do. But we
can certainly try to at |east nention sone of that
funding that does get directed towards HMS research
probably not till the m scell aneous issues again on
Wednesday afternoon. (Ilnaudible) -- panel neeting
but (i naudi bl e).

JOHN DUNNI GAN: At this tinme next
year | will promse you that. That's a fair
guestion and we ought to have a nore open way of
everybody being able to discuss that. Because there
are lots of tradeoffs, you know. | nean, HMS
speci es agai nst other responsibilities that our
research centers have. W'Ill do that. That's a
good idea, David.

MODERATOR CHRI STOPHER ROGERS: Ckay.

You heard the prom se, so we better get to work.
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Ckay. Sonj a.

SONJA FORDHAM  Sonj a Fordham QOcean
Conservancy. | heard you when you said this was --
we were supposed to focus on donestic issues, but as
you know there are a nunber of issues that affect
Atlantic sharks that aren't covered by | CCAT, and |
was just wondering perhaps tonorrow norning or under
m scel | aneous issues if you could give us or have
soneone fromthe staff give us an update or sone
information on the international strategy for
shar ks.

Specifically I''mwondering about what
the U S. has planned for encouraging inplenentation
of the international plan of action for sharks, and
what the process will be for updating and inproving
our national plan of action for sharks, which | see
is in the docunent here. And fulfilling our
commtnents for international work under the U S
shark finning prohibition act. And then finally any
either bilateral discussions or agreenents that we
have in the works with Mexico for shared Atlantic
stocks. Thank you.

MODERATOR CHRI STOPHER ROGERS: W'l |

make sure those are covered tonorrow norning then,
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with the shark discussion. Rich Ruais.

RI CHARD RUAI'S: Yeah, Chris, | was
wondering what's your thinking on putting the
angling category permt discussion and charter head
boat issues under m scell aneous as opposed to under
the bluefin tuna issues.

And a second question was what are
you anticipating at the public coment period or
what should we anticipate. W don't have any
busl oads com ng or anything like that that you're
aware of this year.

MODERATOR CHRI STOPHER ROGERS: Wth
respect to the first part of your question, the
charter head boat is now an Atlantic HVS charter
head boat permt, so it's nore than just bluefin. |
know it initially had started as a bluefin tuna
permt and then mgrated or norphed, as they say,
into an Atlantic tunas permt and nowit's nore
robust, even so, as an Atlantic H ghly Mgratory
Speci es charter head boat permt, and there has been
sonme di scussion in several of our recent rul emakings
and data collection discussions with respect to
maki ng that sane transition for the angling

cat egory.
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So, that's what the intent, and
because it was nore than one species, that's why it
was put under m scell aneous. But certainly there
are many of the fol ks who get those permts because
of their activities in the bluefin tuna fishery.

So, to the extent that we have tine,
maybe we could touch on themw th respect to
bl uefin, but again it's nore of a nmultispecies
di scussi on that we intended.

Wth respect to public comment, we do
know that there's a great deal of concern with
respect to allocation, not only with our recent past
experience wth bluefin tuna and setting up an
effort control programand in a sense undoi ng that
over the last several years, we went through a
rul emaki ng process in response to sone accel erated
fishing activity and catching the quota up in the
md '90s to sort of slow the fishery down and
i ncrease fishing opportunities as the fish mgrated
t hroughout their range, and New Engl and and M d-
Atlantic and on into North Carolina waters on the
return trip, so to speak, in the late fall and early
W nter.

And the fish really haven't
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cooperated in the | ast several seasons and it's
caused us to revisit our effort control schedule and
catch limts and things |ike that.

So, we do know there's a | ot of
interest init, not only in the early season but
also in the | ate season, and we're aware that a | ot
of menbers of the public would be in attendance to
di scuss bluefin tuna, particular sone fol ks want ed
to come up from North Carolina.

So, we have set up tonorrow evening,
after dinner, as a public hearing session, so to
speak. It's not a proposed rule per se that we're
having a hearing on, but just to hear sone views of
the public. W do try, again, since this is a
nmeeting open to the public but we do primarily want
to hear fromthe panel nmenbers thensel ves, we do
want to provide certain portions of the neeting,
certain opportunities for the public to speak so
that the panel can hear the comments and concerns
expressed by the public.

Certainly we do expect that as panel
menbers you are in tune, so to speak, with your
respective constituencies, but sonmetinmes you can

benefit from hearing from so-called other
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constituencies as well.

So, again, that's our plan is to have
a presentation by staff wth several of the issues
t hat have cone up in recent years, recent nonths,

t hen having after the break an Advi sory Panel
di scussion primarily and then the public conment
period in the evening session.

And in fact, because of the public
coment period we plan for tonorrow evening is to
actual ly open up on Wednesday norni ng before we get
into bycatch issues with any foll ow up di scussion by
t he panel nenbers based on the input fromthe public
on Tuesday eveni ng.

So, we'll have reflections by the
panel as a -- first off on Wdnesday norni ng, based
on the public comment session on Tuesday night for
bl uefin tuna issues. Joe MBride.

JOSEPH MCBRI DE:  Thank you, Chris.
Joe McBride. 1'd like to support Rich's request for
the charter head boat issues, angling category
permt issues be noved up to the bluefin tuna area,
where the other aspects of the permts are not as
potentially controversial as would be the bluefin

part of it, so -- and it would give us a little nore
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|"'mvery leery at 2 o' clock, and many
of us have to be at airports two hours ahead, that
there's going to be nmuch time for discussion on
Wednesday afternoon for an issue that's so inportant
to our industry.

MODERATOR CHRI STOPHER ROGERS: W'l |
pencil that in then for at |east an introductory
di scussion on the [ GAP I N RECORDI NG hear from sone
of our colleagues fromthe Gulf of Mexico with
respect to the noratoriumon the for hire sector and
see where that's going and how that m ght either be
supported by or in conflict wwth the HVS permtting
program And clearly that's nore than bluefin tuna.
So, we will have to revisit that, so to speak. W
can deal with it on bluefin tuna specific issues
first, but then broaden the discussion |ater on.

Any ot her comments on the agenda?

Fol ks pretty nuch satisfied with the way it's set up

then? Hopefully we'll get through it all. It is
anbitious and I'll try to be as firm as possible.
Sonetinmes | feel it's an awkward position. | guess

it was easier for Jack as a noderator fromthe

Comm ssion. You know, clearly you were appointed
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and invited here to provide input to the agency, and
it sonetines seens a little bit awkward if the
agency is cutting you off when you're trying to
speak. But | will try to keep us on point.

And | just m ght nake one reflection.
| did get sonme calls after last year's neeting that
sone of the debate got a little too personal for
sone folks' taste. So, | do understand that fol ks
have their interests and constituencies to
represent, but again, let's try to respect others
opinions and if things do seemto be getting a
little too personal | guess | wll have to cut that
off to make sure that doesn't escalate. And | only
say that because of the followup calls | did get
| ast year about the neeting.

So, with that, | guess we can get
into our billfish issues and a little bit ahead of
schedul e, which is good. Pat Cheeta, can you assi st

me in setting up this conputer here.

Bl LLFI SH | SSUES

MODERATOR CHRI STOPHER ROGERS: | did
want to review briefly our rulemaking that | had

hoped woul d be final by now, but since it's not




© 00 N o o b~ w N Pk

N NN NN R R R R R R R R R
A W N P O O 00O N O O B W N +—» O

3%
final, | thought we could open it up for alittle
bit wwth respect to final observations by the
Advi sory Panel. W issued the rule back in Decenber
and had sone public hearings throughout the Gulf and
South Atlantic region, as well as Md-Atlantic, and
did receive some comments.

Let's try to use that one. Hopefully
we' ve got enough battery power. W seemto have
m spl aced our power cord here.

But again, this rulemaking was in
response to the | CCAT recomrendati on from Morocco in
2000 with respect to the marlin rebuilding program
that did require the United States to nonitor
tournanents and also |imt billfish catch or blue
marlin and white marlin catch to 250 fish per year
i ncl udi ng those | andi ngs made outside the tournanment
cont ext .

We have had an ongoi ng tour nanment
reporting program tournanent nonitoring programfor
many years, and | guess we have the good fortune of
havi ng Doctor Mark Farber on the panel wth us now,
who was involved in the billfish programin his
former life at the Southeast Science Center in

Mam . But one of the big issues was how to get a
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handl e on | andi ngs nade outside of the context of
tournaments. W did get sonme comment at the | CCAT
meeting in Morocco fromseveral nations with respect
to non-tournanment |andings and i nproving our ability
to monitor billfish |Iandings outside of the
t our nament cont ext.

So, we had proposed that -- at | east
as an initial step -- that a call-in requirenent be
made for any billfish [ andi ngs that were not being
reported through the tournanment. So, currently we
have a requirenent that tournanment operators
register with National Mrine Fisheries Service and
based on those tournanent registrations we would
sel ect tournanents for reporting. Now, these would
be all HMS tournanments whether it be a shark
tournanent, a tuna tournament or a billfish
t our nanent .

Currently, all billfish tournanents
are selected for reporting. So, there is a follow
up requirenment that the tournanent operator supply
NVFS with sonme information on catch and effort.

We al so included in that rul emaking a
provi sion for incorporating the resurgence of the

swordfish. | guess these slides are a little bit
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out of order, but just to rem nd fol ks, that
rul emaking did deal with swordfish, as well,
particul arly because of the increased anmount of
recreational fishing activity focused on swordfish
on the east coast of Florida, and to sone extent in
the Md-Atlantic.

So, again, the rule was issued in
Decenber. W had several hearings in January and
February, and at this point we just wanted to revi ew
the coments that were received and see if there's
any further thoughts that the panel nenbers
t hensel ves had on where we go from here.

Just because the slides are in this
order, 1'll talk about swordfish first. W had
proposed that any swordfish | anded in the
recreational fishery be called in. W set up an 800
nunber in our headquarters office for the | andings
report. Wat we envisioned was that you woul d have
to | eave a phone nunber so that we could call back
and confirmthe information, and therefore sort of
conpleting the verification process of the |anding.

At the public hearings, we did hear
sone concerns about the adequacy of a call-in

requirenent, that it would be difficult to enforce,
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that there really wasn't an incentive for folks to
call in, but that it could be an inportant first
step and it should be conbined wth other managenent
measures to enhance nonitoring of recreational catch
of H ghly Mgratory Species, including our |andings
tags prograns that we currently have as pil ot
projects with the State of North Carolina and
Maryl and; existing permtting prograns, expanding
t hose; again, existing surveys, whether they be the
coastw de Marine Recreational Fishing Statistics
Survey or an enhanced | arge pel agi cs survey.

But in working these prograns in,
there was a concern about avoi di ng duplication.
Don't make people report twice, if it can be
avoi ded, those sorts of concerns.

We had al so proposed in that
rul emeki ng a one swordfish per vessel a day |imt.
That was clearly the issue of greatest concern in
terms of feedback to the agency. One of the
concerns that had been raised prior to issuing the
rule was that given that we had just closed a | arge
area off the east coast of Florida to pelagic
| ongline gear that the rod and reel sector was sort

of filling the void.
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Now, there is a legal way to do that
with a comrercial limted access swordfish hand gear
permt. The illegal way would be without a permt
to be landing swordfish in the recreational fishery
and selling those. And sone fol ks conmented that
there's an existing penalty for illegal sale and
t hat should be enforced and that there was no need
to put restrictions on the legitimte recreational
catch in terns of a restrictive bag limt to avoid
illegal sales, and deal with it for the offense that
it is, not for the offense that it was not.

Also we heard that it was really an
al l ocation issue, not a conservation issue, because
the |l evel of |andings of swordfish in the
recreational fishery was not significant enough to
be of great concern with respect to the swordfish
rebui | di ng programthat has been inpl enented by
| CCAT.

We al so heard that the limt of one
fish per trip would be too Iow for the tine and
expense involved, not only for private recreational
vessels, but also for charters, particularly if they
have four or five or six clients on board, and that

they m ght need nore than one fish to satisfy the
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party.

Initially, the information we had was
that for the swordfish that are being kept in the
recreational fishery probably averaging certainly
wel | above 60, 70 pounds. Sone of them were closer
to 100 pounds and | arger.

There was one comment that we shoul d
reopen the limted access commerci al hand gear
sector to boost the econony. Again, in response to
the closure and the inpacts of the closure off of
the east coast of Florida for pelagic |ongline gear,
that allowng folks to get back into the commerci al
hand gear fishery m ght be sone way to mtigate the
econom ¢ i npacts experienced fromthe pel agic
| ongl i ne ban cl osed area.

So, that was one comrent that the
nunmber of limted access hand gear permts issued
was not sufficient to allow that fishery to devel op,
so to speak, as a placehol der or substitute for the
pel agi ¢ | ongli ne.

One alternative neasure was -- that
had been suggested was to increase the m ni num si ze,
as opposed to a catch Iimt, that the | CCAT nandat ed

m ni mum si zes certainly prior to the age at first
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maturity and that perhaps in the recreational sector
that could be a neans of limting nortality on
juvenile fish, if that was a concern, as opposed to
a bag limt, just increase the mninmm size above
that which would apply to the commercial fishery.

O her fol ks have comented that the
one fish limt would be a proactive approach and
that fol ks could engage in catch and rel ease after
that limt was reached, and that reinforced the
concerns that had previously been expressed to the
agency that having a higher limt provides incentive
for illegal sales when fol ks get back to the dock
with nore swordfish than they can handle, so to
speak, for personal consunption or famly
consunpti on.

We did raise in that rul emaking the
issue that M. Ansley had just nentioned, the issue
of state federal jurisdiction, to the extent that in
sone instances the swordfish m ght be encountered
closer to shore than three mles, and clearly within
state jurisdiction and subject to state fishing
regul ati ons.

We do need to review the Atlantic

Tunas Convention Act authority wth respect to
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swordfish. There had been sonme determ nati ons nade
in the early years of inplenenting the Atlantic
Tunas Convention Act and | CCAT recomrendations with
respect to tunas, particularly bluefin tuna,
regarding applicability of federal regulations
within state waters. But that has never been
formally reviewed wth respect to swordfish

So, that does require that the
Nat i onal Marine Fisheries Service enbark on a
process. And again, it's unclear to us at this
point to what extent these | andings m ght be
occurring in state waters anyway.

In that rul emaking, we al so had
i ndi cated that the agency would like to work
cooperatively with the industry on a nortality
reduction program This would be a nonregul atory
outreach program doi ng brochures and havi ng
materials available to pronote at shows and things
like that, with respect to use of circle hooks and
encouraging live rel ease.

We did get sone favorable coments on
that, but also was nentioned that use of circle
hooks was not deened feasible for the swordfish

fishery because of the way the swordfish do sort of
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attack the bait, so to speak.

They had a tendency to get tangled in
the | eader as opposed to foul hooked by the J hook,
so that the circle hook m ght not have any great
benefit there. But certainly to the extent that
circle hooks do end up lip hooking a fish as opposed
to gut hooking the fish, it does help with
survivability after rel ease.

Comments were made that nost billfish
and undersi zed swordfish are already rel eased alive
anyway and that certainly the agency could help to
continue to foster this, but we needed to recognize
that this is not new, so to speak, that the industry
-- the recreational fishing industry and the
foundati ons have been pronoting |live rel ease for
quite sone tine.

On the other hand, we did get sone
comments that pronoting catch and rel ease fishing
contributes to nortality, and again there are ways
to mtigate that post-release nortality dependi ng on
t he gear used and the nethods of fishing, and that's
again the intent of working with industry on that
outreach program

One thing I mght nmention, we had
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formerly done this in adoption of the anmendnent to
the Billfish FMP was designating that there was a
formal catch and rel ease programfor billfish
est abl i shed under the auspices of the plan. And
t hat was necessary because of the way the Magnuson
Act defines bycatch

And to sone extent we should probably
follow up with respect to swordfish and we al ready
had sonething in place with respect to bluefin tuna.
But just again to clarify, that a catch and rel ease
fishery for swordfish if formalized woul d obviate
the need to get into bycatch discussions with
respect to the recreational fishery.

We did propose a nunber of technical
anendnents and we did get sone comment on these.
One of the things we needed to clarify that
aut hori zed gear in the swordfish fishery,
recreational swordfish fishery, would include rod
and reel and handline gear. It was not clear the
way the regul ati ons were consolidated that there was
a clear specification of what gear was appropriate
and authorized in the recreational fishery for
swor df i sh

There was al so a concern as to the
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formof |anding that would be permtted in the
recreational fishery. The commercial folks are

all owed to process a swordfish carcass to sone

extent at sea, by renoving the head and the bill and
fins and basically that's the dress wei ght carcass
that is | anded as conmon practice in the comerci al
fishery.

We had respecified for the purposes
of facilitating release, live release in the
recreational fishery, a lower jaw fork |ength
measur enent as opposed to the wei ght neasurenent
t hat had been the standard at | CCAT and in our
regul ations enforced in the commercial fishery.

There was sonme conment that perhaps
there should be sonme versatility afforded the
recreational fishery, simlar to what woul d be
afforded in the comercial fishery, that provided
any one of the alternative m ninmum sizes was net
when the fish was | anded, then that would be
appropriate to denonstrate that the fish was above
the m ni num si ze.

So, again, if the lower jaw fork
| ength was inpossible to neasure because the fish

was processed, simlar to a fish landed in the
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comercial fishery, as long as the carcass wei ght
was 33 pounds, then that would be appropriate in the
recreational fishery.

So, again, it was a question of
whet her basically the sane rules would apply in a
recreational fishery as opposed to the comrerci al
fishery with respect to processing at-sea of
swordfish and the alternative neans of denonstrating
that you had conplied with the m ninum size, length
ver sus wei ght.

We also clarified that the retention
[imts would apply to the charter head boat permts,
so that if aretention limt was issued via the
final rule, that that would be applied to the
charter head boat sector, as well. Again, it was
just a point of clarification because of the way
that in the regulatory text the charter head boat
permt had been subsumed under all the tuna stuff
and had been sort of pulled out with respect to the
nore broad charter head boat permt for Atlantic
Highly Mgratory Species. So, we needed sone
clarification on how catch limts would apply to
charter head boat permtted vessels.

Fol ks didn't tend to disagree with
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that, as to specifying how the catch limts, whether
they be for sharks, swordfish or tunas, applied to
charter head boat permt holders, but did favor
increased limts for the charter head boat versus
the individual limt that m ght be applied to a
private recreational vessel. Again, the point being
that with respect to a charter wwth nmultiple clients
that may not be fishing that frequently, you may
need to have nore fish | anded on that particul ar
trip to satisfy the clientele that doesn't get to
fish as often as sonebody who woul d have their own
vessel and would be able to take nultiple trips

t hroughout a fishing season.

The final technical clarification was
with respect to the billfish certificate of
eligibility. That is a docunent that nust track
with billfish that is often for sale throughout the
whol e chain of custody, so to speak, until it
reaches the final consuner.

And it wasn't clear in the
regul ations, although it was clear on the form--
the nodel formthat we issue to fol ks that request
the form-- that it is a chain of custody form has

to be signed off at each juncture of a transfer.
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So that if you see billfish for sale
at a fish market, a grocery store or at a
restaurant, you should be able to ask for and see
that certificate. So, again, it was not a change in
the regulation, but it was a clarification in the
regul atory text with respect to that.

UNI DENTI FI ED: (I naudi bl e.)

MODERATOR CHRI STOPHER ROGERS: Ri ght
now. That was the last slide. So, that's basically
a review of the rul emaking and the conmments we've
received. We have not obviously finalized that rule
yet, so if there's any further thoughts or
di scussion on the part of the panel nenbers, we're
here to listen on that score. So, Gail.

GAIL JOHNSON: |I'mjust wondering how
you defined the handline. W know how a longline is
defined, but | don't know how you define a handline,
how many hooks and how it's set, things |ike that.

MODERATOR CHRI STOPHER ROGERS: Wel |,
it isrequired to be retrieved by hand and two hooks
maxi mum  Any nore than two hooks, it would fal
into the category of a l|longline.

GAIL JOHNSON: What about all these

el aborate setups that they use for other fisheries,
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like trees and things like that? |'ve never seen
one. |'ve seen themin magazines, but there are al
ki nds of hooks trailing al ong behind a boat.

MODERATOR CHRI STOPHER ROGERS:  (Oh,
with respect to trolling?

GAIL JOHANSON:  And what's the
di fference between a handline -- once it's noving
it's not a handline anynore?

MODERATOR CHRI STOPHER ROGERS:  Wel |,
no, the regulations don't address the novenent of
the gear. Basically the configuration of the gear.
So, | think we're maybe tal ki ng about nultiple gear
configurations here. Geenstick fishing that you
may have heard of or trolling wwth multiple baits in
the water, daisy chain or sonething like that? O
bandit gear, used in sone of the Gulf and South
Atlantic fisheries?

GAIL JOHNSON: Well, up our way it is
towed or trolled. | don't know recreationa
parl ance very well, but --

UNI DENTI FI ED: (I naudi bl e.)

MODERATOR CHRI STOPHER ROGERS:  Ckay.

GAIL JOHNSON: So, that is atrolling

rig, whichis different fromcommercial handline.
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MODERATOR CHRI STOPHER ROGERS: That's
correct. That would not be in the hand gear
definition. Typically, to ny know edge, that's
retrieved through a rod and reel, even though you
may have nultiple baits. Wat do they -- they break
away as the fish strike, so to speak and -- maybe
sone of our nore avid H ghly Mgratory Species
recreational folks can clarify, but typically if
it"'s arod and reel that's being used, that's in the
rod and reel definition, even if there's multiple
baits that are put out.

Joe McBride.

JOSEPH MCBRI DE:  Thank you, M.
Chairman. And Gail, just to clarify, that these
rigs that you're tal king about are trolled at high
speed. GCenerally swordfish that were trolled were
never brought at those speeds. The boats had to
sl ow down to alnost an idle and get in front of a
tailing swordfish to put a bait in front of him so
trolling the nultiple rigs that -- these daisy
chains and these squid rigs, they're going |like
eight and a half knots. The swordfish never cone
after a bait like that, in nbst circunstances.

Anyway, M. Chairman, you had
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mentioned that recreational swordfishing, you
clarified swordfish as a billfish under
recreational. | see nothing in NMFS docunents or
even under the federal |aw that recogni zes swordfish
as a billfish. 1'd be delighted that if we changed
that and made thembillfish, but they're not. So,
why woul d they be considered billfish in the
recreational sector and not billfish in the
commercial sector, under law? It's right here.
Thank you.

MODERATOR CHRI STOPHER ROGERS: |
think what | was referring -- | think what you
t hought | was referring to was this catch and
rel ease designation in ternms of the recreational
fishery. In other words, the regul ations woul d
formally establish a catch and rel ease programin
the recreational fishery for swordfish, to the
extent that there would be a | arge nunber of
rel eases that would not be classified then as
bycat ch.

We're not designating a billfish and
including it under the billfish catch and rel ease
program We would just formally establish a catch

and rel ease programfor swordfish to the extent that
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either a tournanment would require rel ease of
swor df i sh bel ow some m ni num si ze that wasn't goi ng
to be a tournament record or sonething |ike that,
that would conflict wwth the Magnuson Act definition
of bycatch and potentially either tournanent rules
or fishing club practice or sonething |ike that.

So, not that we would transfer
swordfish into the billfish category, game fish
status, all that kind of stuff.

JOSEPH MCBRI DE: Ckay. Thank you.

t hought | heard you say that you were calling them
billfish before. Thank you.

MODERATOR CHRI STOPHER ROGERS: Nel son
and then Jill.

NELSON BEI DEMAN:  Yeah, Chris, to
touch on a couple of the things that you had rai sed.
Bl uewater did put in extensive comment, but sone of
t hese issues weren't issues at that point, so they
woul d have been included in our comment.

For one thing, on the daisy chain,
you know, you're tal king about trolling basically
interacting with tunas. But | think what Gail was
trying to get at nore overall is that there are a

ot of different types of mni-longlines being
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fished for swordfish, for tunas, for various HVS
species and they are actually mni-longlines, and
they're being fished fromprivate boats, they're
being fished by sone charter boats, and our guys see
t hat happening and it's very frustrating, especially
when it's happening in areas that have been cl osed
for conservation reasons.

But there are mni-longlining going
on, not under permt, and in fact that was one of
the nost maj or questions that was brought up at a
public hearing that Chris had in Florida, is how do
you define longline, and how can we do what we want
to do without being called Iongline. And then once
we catch the fish, how can we sell themin the back
doors of restaurants, you know, sonething that's
illegal, how can we do that |egally.

So, mni-longline is an issue, |I'm
afraid, not just in the straits of Florida, but
al ong the coast and |'m personally aware of it off
of New Jersey.

A couple of things. One, the hand
gear directed swordfish permt issue. It was always
our understandi ng, and we canme explicitly to you on

this in the past, is that if a vessel had a directed
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swordfish permt that they could then use that
directed swordfish permt for -- you know, hand gear
or rod and reel or even harpoon, you know, fi shing.
And that that was not a problem

UNI DENTI FI ED: (I naudi bl e.)

NELSON BEI DEMAN: Wl |, maybe |
m sunder st ood what you said, but they're tal king
about taking the directed sword permt and making it
into a hand gear. Wy would they need to do that if
that's understood?

MODERATOR CHRI STOPHER ROGERS: |
bel i eve the comment was raised or the issue was
rai sed by those who did not qualify for alimted
access permt, and the prem se was that the
situation was such where fol ks who m ght want to
participate in that fishery were not aware --
certainly the qualifying requirenent was based on
income fromcomercial fishing, not necessarily
| andi ngs of -- prior history of |andings for
swordfish. So, a lot of folks felt that they had --
they'd m ssed the boat, so to speak, because of the
conditions that were present in the fishery or the
| ack of the fishery, so to speak, at the point when

we were going through the Iimted access program
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Now t hat the backdrop has changed, so to speak, with
the tine area closure and the availability of fish
that it was sonmething that NVFS should revisit,
issuing further permts in that category.

In fact, sone fol ks had said there
was no reason to have limted access in the hand
gear fishery and that it should be open access. So,
again, it wasn't converting permts from one
category to another. It was fol ks who did not have
any permt whatsoever at this point.

NELSON BEI DEMAN. Ckay. Well, that
rationale would pertain to any limted access
fishery, when decision to go to limted access is
made, a line is drawmn. And there are sone that
qualify and there are sone that don't qualify. They
may not have been aware, a few folks in Florida, but
Fl ori da denonstrated that overall they were well
aware. There's lots of permts in Florida. Unlike,
you know, in Puerto Rico where there may have been a
probl emin communi cation, Florida was not.

On the circle hooks, just sonething
to report. GCrcle hooks, of course we all know work
very well with tuna. W're not sure how t hey work

with swordfish, and there is a group of boats that
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we're expecting to do research at the Grand Banks
usi ng circle hooks extensively against, you know,
standard J hook and trolls. So, looking forward to
t hat research

And on the lower jaw fork | ength
versus versatility, also | thought that that was
understood is that if a fish net the -- you know,
one criteria as opposed to the other, then you know,
for instance, if it nmet the new | ower jaw fork
length criteria, but didn't neet the coddl e keel,
then what you did is you kept the |ower jaw and the
fork of the tail on that particular fish so that
that | egal neasurenent was present when it hit the
dock. Because that's been our instructions to our
vessel s.

MODERATOR CHRI STOPHER ROGERS: That's
correct. The alternative mninumsizes are
expressed as an or, as opposed to one or the other.
So, as long as you net one of the expressions of the
m ni mum si ze, the keel neasure, |lower jaw or fork
| ength, or weight of the dressed carcass, then it
woul d neet those requirenents. And what we had
proposed was to be a little bit nore restrictive

with respect to the recreational fishery of having
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the lower jaw or fork length as the sole criterion
for enforcenent in the recreational fishery,
therefore precluding any processing, so to speak,
that woul d | ead enforcenent to have to use the CK
measurenent or a wei ght dockside, so --

UNI DENTI FI ED: (| naudi bl e.)

NELSON BEI DEMAN:. Thank you.

MODERATOR CHRI STOPHER ROGERS: Ji l |
St evenson.

JILL STEVENSON: | have a question,
then a coorment. The question is you brought up this
i ssue of establishing a catch and rel ease program
for the recreational swordfish fishery. Chris, can
you just briefly say what the process is for doing
that? Does that require an FMP anendnent or --

MODERATOR CHRI STOPHER ROGERS: Wl |,
it could. W fornerly adopted a catch and rel ease
programin the regulations for bluefin tuna prior to
the 1996 anendnments to Magnuson and prior to
actual ly tunas being covered under Magnuson through
i ssues of the plan. So, the regulations existed for
bl uefin tuna as well as sharks, particularly for
white sharks, as a catch and rel ease fishery. It

sort of took on a new neaning with the SFA
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amendnents of '96, given the definition of bycatch

So, we formally adopted that in the billfish

amendnent .

| guess 1'd have to defer to |l ega
counsel as to whether we could establish it -- be a
regulatory -- a framework regul atory anendnent or we

would in fact need to nodify the HVS FMP to have
that fornmal designation as catch and rel ease program
to avoi d bycatch

JILL STEVENSON. Thanks. | guess ny
point is that | think we need to have a public
di scussion about this. | think that probably there
are sone people around the table that don't
understand what this really inplies, which is that
we have a recreational swordfish fishery operating
in a swordfish nursery ground, and |I'm not sure that
-- | think sone of us would be nore confortable if
we coul d discuss what it neans to just say that
that's not bycatch, if they're rel easing undersized
swordfish in that area. So, |1'd be eager to talk
about it sone nore at another tine.

MODERATOR CHRI STOPHER ROGERS:  Wel |,
certainly if you want to tal k about that now with

respect to a concern as to whether the taking of
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juveni |l e swordfish should be avoi ded and coul d not
be sort of accommpdated in a catch and rel ease
program |If there's a concern about nortality, then
clearly it's -- 1 don't know. |'mnot an attorney,
so |l can't comment on the legality of establishing
catch and rel ease programin a situation where you'd
be increasing nortality on those fish that are
rel eased. But certainly it clearly would viol ate
the spirit.

So, if there is a great deal of
concern on the part of the panel menbers with
respect to fishing particularly in the east coast
Fl ori da area that has been closed to | ongline
fishing for precisely that reason, the discard of
juvenile swordfish, if it is a concern that
fostering a catch and rel ease programin that area
woul d lead to inordinate nortality, which is what we
tried to avoid with respect to pelagic |ongline
closure, that is a problem and we need to discuss
t hat .

Ckay. Let ne go down a list. W had
Bob McAuliffe.

ROBERT MCAULIFFE: | think I'Il be

talking quite a bit this trip, but working on the
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description of the handline. Wthin ny region,
Puerto Rico and the Virgin Islands, better than 90
percent of commercial fishing is done out of boats
|l ess than 26 feet. This is entirely a nultispecie,
mul ti-discipline fishery. You' re going out there to
catch anything and everything that can sell to feed
your famly.

We have a snapper segnent that fishes
for deepwater snapper, typically in 200 to 250
fathons. This is a nulti-hook handline fishery.

Most of the fishernen are so poor that they cannot
afford a bandit or a rod and feel. This is a
handl i ne wound up on a spool, but they're fishing
mul ti hooks, anywhere from eight to 24 hooks, which
under longline qualifies as a longline, but it's
definitely a handline.

A great percentage of the swordfish
caught are caught on those rigs when the swordfish
try to eat the snappers. Now, that single swordfish
that that man may catch that day will feed his
famly for a week.

One of the things we'll be working on
is finding a way that we can qualify these people to

fish legally within the Caribbean region. | don't
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know t hat we have anypl ace el se under the U S. flag
where this really applies. The is typical of the
Cari bbean EEZ. And this is one of the reasons that
| ' ve been badgering you guys for a long tine. And
nore and nore information is com ng up about it.

In fact, | had sone swordfish
yesterday that was caught by a fisherman snapper
fishing in 200 fathonms. The fish dressed out at 200
pounds. But he was fortunate. He had a mechani cal
bandit. Oherw se, | doubt that he would have
boated that fish

But this is what we're up against.

We have a uni que commercial fisheries segnent within
the Caribbean that is not typical or seen anywhere
else in the US. And we have been ignored and we' ve
been ignored greatly, mainly because NMFS has not
bothered or seen fit to gather data on this because
it was not -- | don't know the reason why not, but
it just hasn't been done.

So, by not having data, these
fisheries do not exist in the mnds of people at
NVFS, and this has to be corrected. The sane thing
| keep bringing up about tuna for years now, that

the United States catch of tuna is far greater than
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what you report, sinply because you're not counting
fisheries like this that are far greater than you
have any concept of.

MODERATOR CHRI STOPHER ROGERS: |
t hink here the question would be the definition of
handl ine. | know there's been sonme issues with sone
of these fol ks having been aware of the permt
requi renent and others not. So, there's probably
two issues that we're dealing with here is not only
t he hand gear permt that has been issued or not to
several of the participants in this fishery, and the
gear that would be authorized for themto use with
t hat hand gear permt.

So, we do need to do sone nore
research on this fishery, to the extent that they
have permts and can be issued a | ogbook, we need to
start getting sone nore information as to their
| evel of effort and the catch and bycatch.

Now, if they're deepwater snappers
are they covered under the snapper/grouper plan in
terms of permts or |ogbooks?

ROBERT MCAULI FFE: No, because you
don't have that in the Cari bbean EEZ.

MODERATOR CHRI STOPHER ROGERS:  Ckay.
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So, it doesn't extent to the Cari bbean.

NELSON BEI DEMAN:  Chri s?

MODERATOR CHRI STOPHER ROGERS: Al
right. We've got sone other folks here first and
then we'll get back to you, Nelson. Let ne see.
|"ve got Mau C averie, Jim Donofrio, Mke Leech and
Rom Whi taker. Mark Farber, as well. Then I'lIl put
you back on the list, Nelson. So, Mau C averie.

MAUMUS CLAVERI E:  Thank you, Chris.
| have several comments | wanted to nmake on the
agenda item which is billfish issues, nonitoring
tournanents, recreational reporting and dol phin.
Swordfish is set for Wednesday at 11 o'clock, so I'm
alittle confused where are we at here?

MODERATOR CHRI STOPHER ROGERS:  Yeah,
we did --

MAUMUS CLAVERIE: Can we go on the
agenda?

MODERATOR CHRI STOPHER ROGERS: W did
throw swordfish into that rul emaking just to get it
out for public coment and it really can be
di scussed further during that swordfish segnent of
the program So, let's try to get on with sone nore

billfish discussion.
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MAUMUS CLAVERIE: Ckay. | wanted to
di scuss tournanent recreational reporting,
nmoni toring and bycatch and dol phin. | don't know --
you want it all at once or a little at a tinme? How
do you want it?

MODERATOR CHRI STOPHER ROGERS: Wl |,
"Il listen to you as long as you'll talk, but naybe
try to go to no nore than ten mnutes at a shot to
get sone ot her fol ks here.

MAUMUS CLAVERI E: Bycatch has been
menti oned. The |egal description of bycatch in the
Act is pretty easy and clear, and the intention was
very clear. The guidelines screwed it up seriously
by saying there has to be a catch and rel ease
program and a catch and rel ease programonly exists
if landing of that specie is totally prohibited.

That totally screwed up the whole thing. So, to get
it straight, you' ve got to amend the guidelines.
And then it will be easy like the Act intended.

You can dance around it and all, but
| want to point out to you that two weeks after
Penny took over the agency and Penny had been
involved in the legislation that led to that

anendnent, and knew what it neant, that NVFS changed
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its mnd and | o and behold, the recreational
billfish fishery is a bycatch no longer. 1It's, you
know, and that's what was intended to begin and I
assune the sane thing is intended for swordfish, if
peopl e do catch and rel ease themin the recreational
fishery. Al the garbage you' ve got to get out of
the way is sonmething you all have to do to get it
straight.

There's been nmonitoring in the Gl f
of Mexico on the recreational billfish fishery for
years, and the catch per unit of effort nonitoring,
whi ch invol ves knowi ng the fish that are | anded and
knowi ng the amount of effort in ternms of hours
trolled is howit's shifted out, the two inplenents
that are needed there -- the two inputs.

| think I CCAT calls that phase 1 and
phase 2, and we're obligated to phase 2, which is
not only what's | anded, but also the tinme spent
trolling, or whatever the effort unit is going to
be.

Effort is very hard to cone by
because when you use as a unit of effort hours
trolled you do not count the hours fought -- taking

fighting fish. You' re not trolling while you're
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fighting fish. You do not consider when you | eave
t he dock and when you cone back to the dock. You
consi der when you're actually trolling those |ures,
as the effort thing.

In "71, NVFS suggested that we
started keeping effort in the Gulf, and we did. And
we've got a string of effort that goes along with
the landings that is -- well, since '71 that would
be over 30 years, wouldn't it? And so that's a very
i nportant data string to be careful about, because

if you lose it and have to start over, you have | ost

effort.

Effort basically leads to relative
abundance. In other words, whether we get nore fish
or fewer fish. It doesn't tell you how many fish

are out there. And so you want a constant string of
effort and also a kind of a constant percentage of
t he actual |andings that you're counting.

Now we have to count 100 percent of
t he | andi ngs because of the | CCAT requirenent. But
| urge you to not interfere wwth the effort part of
it that has been well-established in the Gulf,
because if you tanper with that you | ose the

relativity, so to speak, if that's not a real word,
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but -- in this sense, but | think you know what |
mean.

And so the reporting system where you
call in on a non-tournanent catch in nmy estimation
will interfere with the effort reporting, because
the way it works in the Gulf it's done through port
sanpl es, and they keep up w th non-tournanent as
wel | as tournanent |andings. Elsewhere that's not
done.

NVFS requests the tournanent
directors to give effort that's displayed in their
tournanents, and I'mafraid that effort is not
anywhere near real effort, the actual hours trolled.
It's inpossible in some tournanents to get that, and
it's unlikely that nost tournanent -- the Chairman,
is that what you -- whatever it is, actually know
that. Sonme tournanments don't even know how many
boats are involved in the HVS fishery or the
billfish fishery, and so forth. So, you need to
address those issues and our plea fromthe Qulf is
to keep our systemintact.

If you' re going to have a call-in
systemthat is required if the fish is not otherw se

reported, then that may be the solution for the
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@Qulf. But you have to know how it was otherw se
reported and that's through your normal NMFS system
that for years has been operated out of the Panama
Cty lab. A switch to a different | ab woul d make a
big difference. And that personally |I would say
don't do, but the Gulf Council has to nove on that,
but we have said keep this system goi ng pl ease.

W' ve al so pointed out to you that
there are several data gathering systens, permt
systens existent in the Gulf and it's sinply because
many boats do many different things. And to please
coordinate wth the Council inposed permts and
reporting systenms, so that it doesn't double and it
doesn't interfere. And the charter boat people's
request is so that we only need one sticker on our
w ndow. W don't have to put so nmany stickers on we
can't see out. That's our thing. So, those are the
cautions and the requests fromthe Gulf Council.

The dol phin issue is personal to ne.
Billfish eat on dolphin. Billfish are overfished.
Billfish need food. And hopefully and to build
t henmsel ves back up and if the billfish popul ations
becone healthy again, to -- just to have basic food

to eat on.
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And we | earned during the Dol phin
Wahoo Managenent Pl an process that in fact the
dol phin fishery is extrenely healthy. It's so
healthy that NMFS | don't think has ever dealt with
a fishery of that nature before.

And |I'mnot entirely happy or
confortable with how to handle a fishery that was
described to us at one point as sonewhere between
150 and 180 percent biomass MSY. Now, that's damm
near a virgin, untouched by human hand, fishery.
Ckay? And it may be the only one like that, but it
certainly is existent that way.

On the other hand, the present
| anguage in the fishery managenent plan draft allows
-- sets the maxi mum biomass -- | nmean the m ni num - -
cone on -- the m nimum bi onass threshold at one
third the amount of fish that are out there now,
which is below M5 -- the bionmass at MSY.

And to ny way of thinking, that could
be not good for the billfish and the other Highly
M gratory Species that eat on these critters. And
you have a situation where the Councils are in
charge of the dol phin and the wahoo, and basically

are not all that interested in the HVMS s because
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you're the one who's paid to be interested in that,
not the Council.

And so there has to be sonme | think
very strong and positive input fromyou, who are in
charge of the Hghly Mgratories, into the dol phin
pl an, which is dol phin wahoo, to be sure that your
fish have sonmething to eat. And that the Counci
fish aren't given all to the fishernen instead.

Now, that -- | don't think that that
bi omass got there from being overfished. | think
it's been like that all along, and those big fish
are used to eating those things and they ought to be
kept there for themto eat. So, how you do it,
don't know, but you've got to do it quick because
this plan is getting approved in Atlanta on the 24th
with -- we can cut themdown to one third of where
they are now before the red flag waves. And that |
don't think will be good at all for the highly --
and I'mtalking all the highly mgratories, not --
billfish and tuna and shark, everything, and
swordfish and all.

So, you said you want to hear
di scussion. That's ny discussion. God save the

dol phin for the billfish, please, and the others --
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tunas eat them too.

MODERATOR CHRI STOPHER ROGERS: Ckay.
Thank you, Mau. [It's not a unique issue. W have
simlar concerns expressed with herring fishing in
the Gulf of Maine and bluefin tuna forage as well as
in the past with squid fishing in the Md-Atlantic
with respect to forage base for tuna, as well.

MAUMUS CLAVERI E: There's precedents
set there in the G eat Lakes. Their herring species
is called what, an alew fe or sonethi ng?

MODERATOR CHRI STOPHER ROGERS:

Al ew fe.

MAUMUS CLAVERIE: Alew fe, | guess
that's it. And there was a paper that | |earned of
in ny Sea Gant years where there was an attenpt to
increase the take of the bait fish and it was
determ ned that socially and economcally it would
be better to leave themin the water to feed the
salnon that attracted the tourists. And so that
paper, | guess you can find it somewhere, but that
woul d be the precedent setter for that sort of
si tuation.

JAMES DONCFRI O Thank you, M.

Chairman. Oiiginally I wanted to just say that |
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wanted to nove on to billfish, and I'mglad we did,
but anyway, Jack, will you be giving us an update on
-- we had a little neeting, renmenber, on our bluefin
ad hoc group and Dave Banborees cane in and told
about the new systemthat LPS and the MRFSS i s going
to go to so we can get nore accurate reporting,
especially we have a concern with the HVS species
now that we have this cap on the billfish. Are we
going to be getting an update fromeither Dave or

Jack during this tinme on the new systenf

MODERATOR CHRI STOPHER ROGERS: | did
ask Dave to be -- unfortunately he had sone
preschedul ed neetings this week. | can give an

update to sonme extent. Certainly it would have been
better had he been able to be here. | can check and
see if -- he had nentioned maybe Tom Sm nkey, so
"Il check and see Tom can cone by maybe on
Wednesday and talk a little bit about that. Okay.

M ke Leech.

M CHAEL LEECH. Make a coupl e of
comments on swordfish. Back about 1976, '77, when
the public discovered the swordfish off South
Florida, it was pretty nmuch of a virgin fishery

then, and the recreational fishery for swordfish
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really took off.

It was totally unregul ated. There
was no size limts. There was no bag limts. There
was no regul ati on what soever. People cane from al
over the world to catch swordfi sh because they
t hought in their lifetinmes they'd never have an
opportunity to catch one. But they cane,
tournaments sprung up all up and down the -- not
only in Florida, but up further north, and the best
estimates | ever heard of the total | andings of
swordfish in those days was nmaybe 500.

But even if that was off by 100
percent and it was 1,000 swordfish, it's probably
one percent of what the quota is today, recreational
fishing was -- even in those days was not
significant in the overall scheme of things.

Now, for 20 years we've basically --
it wasn't feasible to go catch swordfish. W're
fortunate now that in the straits of Florida, it
seens to be comng back. It's nostly small fish
but hopefully the size limt would increase over the
years. But in any case, there is a nodest fishery
springing up and we hate to see regul ati ons bei ng

piled on top of it in this very early stage. W
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think it's premature.

First of all, the fishery is al nost
self-regulating. You've got a mninumsize limt,
but nostly the guys -- the fishernen, the
recreational guys that have caught one or two or
three or four, they're not | ooking for a 50 or 60
pound swordfish anynore. They're |looking for a
| arger fish, and for the nost part they're going to
rel ease fish that are even above the m ni mum si ze
limt. W've done sone surveys down there, and that
seens to be hol ding true.

To now propose regul ations on a
fishery that is perhaps half of one percent or maybe
one percent of the total U S. quota, it just seens
very premature that there would be a whole regine --
a managenent system set up in Washi ngton.

Everything has a cost to it, and to create a
managenent system on sonething that will probably
never ever be significant, it certainly will not be
a conservation problem on what recreational guys
catch on rod and reel. Mostly small boats are
fishing. They're subject to the weather. They're
nmostly working guys that for the nost part go out on

weekends.
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So, | don't see it ever being a
problem It is financially an inportant segnent of
the fishing industry down there. But we just feel
it's very premature to be proposing any kind of
regul ati ons.

MODERATOR CHRI STOPHER ROGERS:

Thanks, M ke. Rom \Witaker was next.

ROM WH TAKER' My comment was deal i ng
with the swordfish, tal king about m ni nmum si ze.
was in ny mnd thinking that sonewhere that HMS
recreational fish had to be |anded intact, there was
no mutilation. So, | think you m ght open the door
kind of if you let swordfish be dressed on the boat,
to keep it all pretty nmuch across the board. So,
you know the guy's recreational, you know he's
conmer ci al .

But then |I've got a couple comments
on the billfish effort. O course Mau had sone
interesting coments, and | support sone of them
but on the billfish effort, | think that tournanents
truly do show the true billfish effort because nost
boats in our area, on the east coast anyway, are out
there trolling for HVS species, predom nantly tuna

or dol phin, and sonetinmes the billfish is an added
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bonus, but it would be hard to catch per unit effort
by saying, you know, I'mout there trolling for a
tuna and | nmay catch a billfish, but |I'm not
targeting billfish

So, | think, you know, tournanments
really do, because in tournanents nost of the tine
there's incentive to catch a billfish, so all of the
effort is towards that. And nost of the tine it's a
set tinme from9:00 to 3:00, or it's a set tine and a
set nunber of boats, so it's a very easy nunber to
det erm ne

The | ogbooks. | know we've di scussed
it in last couple of years and certainly |I'm not
goi ng to be happy about having to fill out the
information, but | still feel like it's a valuable
tool, and the sooner we get it started, the better
we'll be to answer sone of these questions about
what's bei ng caught out there.

So, also, on the dolphin | feel like
there are a lot of dolphin out there now, but | feel
i ke the dol phin nunbers have really gone up in the
| ast four or five years, and there have been a | ot
of fish. And of course the billfish nunbers in ny

observations have not followed that. So, | do fee
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like it's a food fish, but | feel like that the

dol phi n wahoo plan was adopted on the present catch

| evels and that | feel |ike that we don't need to be
nore restrictive. Thank you.

MODERATOR CHRI STOPHER ROGERS:  Thank
you, Rom Mark Farber.

MARK FARBER: Thank you, M.

Chairman. | guess | just want a clarification
before, which I think we've had subsequent to a few
peopl e havi ng spoken al ready, with respect to
separation of billfish and swordfish. W keep -- it
seens to ne we keep com ng back to swordfish.

t hought the official line is swordfish will be
covered when we do swordfish, and we shoul d be doing
billfish issues at this tine.

MODERATOR CHRI STOPHER ROGERS: Wel |,
again, | did want to give the panel an opportunity
to followup on that rul emaking that did address
both swordfish and billfish issues in the
recreational fisheries.

We can speak nore on swordfish issues
| ater on, so -- you know, if we can nove on to the
billfish issues, we do have a break scheduled for 3

o' clock, after which we wanted to have a bri ef
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di scussion of the petition to list marlin under the
Endangered Species Act. And | think that's
sonet hi ng that nobody wants to go away from w t hout
-- this afternoon without getting a good di scussion
on that.

So, let's try to finish up with the
billfish issues and we can take up swordfish again
during that agenda item|later on.

UNIDENTIFIED: 1'll pass at this
point then, Chris. | don't want to get into sword.

UNI DENTI FI ED:  Thanks. Actually |
appreciate the effort to talk about billfish, but I
m ght not be here on Wednesday and you put it up on
the screen, ny friend. |'msorry.

Just a quick question. |Is the hand
gear or this recreational swordfish fishery that has
re-energed in the straits of Florida, is that a
listed fishery under Section 3057

MODERATOR CHRI STOPHER ROGERS: A
listed fishery in the sense of authorized gear, the
table? Well, previously, before we consolidated the
regul ati ons, when the swordfish regul ati ons were
st and- al one under Part 630, there was a permt

requi renent for the commercial fishery. There was
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not a permt or reporting requirement in the
recreational fishery. And that was the termthat
was used in the regulations, in the recreational
fishery. And there was a definition for what
recreational fishery was, and that was having rod
and reel gear on board the vessel and only rod and
reel gear on board the vessel. So, in this proposed
rule we were trying to reclarify that, but also
allow for the use of hand gear, recognizing that
there was a significant conponent of the fishery
t hat doesn't have rod and reel or doesn't use rod
and reel gear.

UNI DENTI FI ED:  So, the answer is no?

MODERATOR CHRI STOPHER ROGERS:  So,
the answer is yes, in terns of the table that was
devel oped by the National Mrine Fisheries Service
in part 600 relative to the authorized gear under
each fishery managenent plan, but it wasn't clear in
the part 635 regul ations that deal specifically with
this fishery. So, in the one sense yes, authorized
gear is currently rod and reel. It's just not clear
in the regulations. You have to go to two places to
get the sense of that.

What is new and what we had proposed
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was to include as we clarified that to include hand
gear as authorized gear for the swordfish
recreational fishery.

UNI DENTI FI ED:  Thanks. And then this
question will apply to both billfish and swordfi sh.
And this is on this call-in concept of source of
gat hering | andi ngs informati on on non-tournanent
billfish as well as | guess any recreational
| andi ngs of swordfi sh.

And | don't participate in this forum
very often, so | apologize if you ve heard this al
before, but it just seens |like a remarkabl e proposal
to me that in the case of billfish, the consequence
for someone to report non-tournanent billfish would
be ultimately collectively the closure of the
fishery, because of the limts that we have
established through I CCAT. GCkay. And the
consequence of reporting a swordfish recreationally
down in Florida mght be to prevent you fromselling
that fish

Why woul d anyone pick up the phone
and report either? And is that the source of size
selectivity, for exanple, in the swordfish fishery

that's energed in Florida? You said that the
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average size is nore |like 100 pounds instead of 60
pounds. | nean, is that our source of data is
soneone to pick up the phone and report --

MODERATOR CHRI STOPHER ROGERS: Wl |,
our source of data right now is discussions at
public hearings, neetings like this. W have
somewhat anecdotal, we don't have any formal program
with respect to | ogbooks. W do have occasi onal
intercepts. But for the nost part, this swordfish
fishery is a nighttinme fishery, so there are not
dockside interviewers ready and waiting at 2
o' clock, 3 o'clock in the norning.

So, we are trying to get a handle on
exactly what's occurring in a nore systematic way.

A landing tag or |anding card programthat we have
established as pilot prograns for bluefin, we
believe they're working very well, but they are
expensi ve and they do require a significant buy-in
on the part of the states in terns of an in-kind
contribution wth personnel as well as a buy-in in
the private sector with the tackle shops and the
bait deal ers and dock fol ks, dock managers, to
assist in not only the distribution of the tags, but

al so the collection of the |anding cards.
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And it wasn't clear to us that -- at
| east as an initial step, that we needed to try to
i npl enment an expensive programthat would invol ve
again the states and the private sector, until we
get a better handle on the |evel of activity and
what's bei ng caught.

UNI DENTI FIED: Let's divide the two
species. Looking at billfish, we're tal king about
one species that's being -- you know, eval uated
right now by the Agency as a potential endangered
species. And you know, one of the responsibilities
of your agency under that statute is to be able to
know when an endangered speci es has been taken.

And it would al so seemremarkable to
me that you would rely upon soneone -- | nean, if
t here was soneone here fromthe U S. Fish and
WIildlife Service, I"'msure they'd get a kick and a
smle out of the thought that their nonitoring
program of endangered speci es managenent would be to
ask people to call in when they take an endangered
species. That would -- you know, side on the
bi zarre at this point.

On the swordfish side, --

MODERATOR CHRI STOPHER ROGERS:
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(I naudi bl e.)

UNI DENTI FI ED: There are people
apparently that are very concerned about billfish.
On the swordfish side of it, it would seemthat --
you know, | thought M. Leech's comments were
excellent and | think there are a good basis for
restoration of a fishery down there that once
occurred, and it woul d i ndeed probably be
insignificant if we knew what it was. But we'll
never have a way to neasure it so |long as peopl e can
sell those fish, those fish will never get reported.
And unl ess we have a very, very tight control over
the sale of the fish and as soon as you all ow sal e
at all, even for one fish, | think you pretty much
obliterate your ability to nonitor and enforce a no-
sale provision in that fishery.

So, you know, | would hope and
encourage M. Leech and others who are interested in
a truly sport fishery to devel op, that they would
not try to also sell those fish at the sane tine,
because it will conpletely conprom se the
conservation argunents that they will have about the
fishery. We will never knowif it's having a

negati ve conservation inpact. W'IlIl never know what
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size fish are really being taken, because they won't
be reported.

And you know, to hear soneone say
that we're going to have -- people are rel easing
fish that are probably even | arger than the m ni mum
size, well, you know, maybe there are really special
fishermen in Florida that catch and rel ease 2 or 300
dol lar fish, but you know, | grew up in New York
and we know how bad people are there, so we woul dn't
do that. GCkay? |If | caught a fish that was a | ega
size and it was worth 2 or 300 dollars at the dock,
|'d probably sell it, as good a sportsnman as | m ght
be.

So, again | think a no sale rather
than one fish per trip is the realistic choice that
you should face. Thanks.

UNI DENTI FI ED: To the point, | was
sayi ng that what you get fromthe tournanent
directors is not the units of effort that NWS is
basing their science on, which is hours trolled.

And that was just verified by taking the tinme away
fromthe dock or -- multiplying it by the nunber of
boats, and that's the effort that the tournanent

directors are reporting. That's not hours in the
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water trolling. That's a higher nunber. So, you're
lowering -- you're falsely increasing the effort per
unit of catch. Actually, it's unit of encounter in
the recreational fishery. So, that's ny point.

And the other thing is the --
sonebody nentioned that in the recreational
swordfish fishery, did you say you got a conment
about a m ni num dress wei ght as a nmanagenent neasure
on recreational? Was that really said?

MODERATOR CHRI STOPHER ROGERS: The
m ni mum si ze applies. The question is --

UNI DENTI FI ED: | understand that.

MODERATOR CHRI STOPHER ROGERS: -- how
is that applied in the comercial fishery? There's
alternatives. If it's dressed, you can have the
dressed carcass wei ght, you could take the
(1 naudi bl e) keel neasurement, or if it's not dressed
you could take the | ower jaw or fork | ength.

Currently the regulations require
that the fish is not processed at sea in the
recreational fishery, as Rom had nentioned, for al
speci es, HMS species, but there was a concern for
product quality and equity, so to speak, between the

comrercial and recreational sectors. Sone fol ks at
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the Fort Lauderdal e hearing had recomended that the
agency allow the sane |atitude and the multiple
means of enforcing the mninumsize in the
comercial fishery, allow that sane latitude to the
recreational fishermen. So that it could be dressed
at sea as opposed to the | ength neasurenent, the
wei ght neasurenent be used.

UNIDENTI FIED: Al right. Well, ny
problemis how do you weigh a fish at sea? And if
you land a fish and then cut himup to the dress
size, how the hell do you know what that's going to
end up bei ng?

It seens to ne |like a very
unrealistic type of restriction or managenent
measure on a recreational fishery. [It's just off
the wall for that was ny original thought. That's
why | was wondering was that really a comrent that
sonebody suggested you do that?

MODERATOR CHRI STOPHER ROGERS: Wel |,
| didn't personally know the individual --

UNI DENTI FI ED: | woul d speak agai nst
it because it's --

MODERATOR CHRI STOPHER ROGERS: -- or

his notivation, but that was the comment that was
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made. Wether the intent was for illegal sale and
that's why they wanted to do that, | don't know.
UNI DENTI FI ED: Okay. Well, | can

under stand a neasurenent, because you can neasure a
fish in the water and determ ne, but a dressed
wei ght, you've got to dress himto see if it
conplies. And then it's alittle |ate.

MODERATOR CHRI STOPHER ROGERS:

(I naudi bl e.)

JAMES DONCFRI O Thank you, M.
Chairman. | know NMFS has got a problemw th
enforcenment down there with sone illegal fish, but

frommy understanding in Florida, in order to sel
fish legally as a commercial vendor you have to have
sone type of -- it looks like a little credit card
or an IDcard. 1In any event, with all the different
| aw enf orcenent agenci es, obviously NMFS shoul d be
working with these other agencies to enforce the
| aw, because it's not a practice that any of us in
our community endorse. Ckay?

But for people on this panel to
denoni ze recreational fishernen that are
swor df i shi ng when NMFS has statistics that show

bel i eve about a 98 percent conpliance of the law, is
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that -- am| correct, about 98 percent recreational
peopl e conply to the law -- | would say that we're
pretty outstanding citizens doing our job there on
t he water.

MODERATOR CHRI STOPHER ROGERS: |'m
not exactly sure what regul ation you m ght be
referring to with respect to conpliance, but
certainly that's sonething that would be difficult
to measure if there were things that were not
observed by enforcenent agents. But nmaybe we can
talk on that later and clarify exactly what
statistic you're citing. Jill Stevenson.

JILL STEVENSON: Back to billfish.
just wanted to hear a little bit from--

MODERATOR CHRI STOPHER ROGERS: |
think that Jill had recomended that we not put
swordfish in that rule when she was still in our
enpl oy, and maybe | shoul d have |istened to her.

JILL STEVENSON: Billfish nonitoring
is actually what | wanted to tal k about. There was
sonme discussion -- I'"'mnot sure if it was |ast
year's AP neeting or a couple years back, but about
| andi ng tags and getting states involved and you

know, how do you really get a handl e on how many
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fish are landed. And you know, we know LPS doesn't
pick up very many billfish, nostly because not very
many billfish are | anded, but you know, also just
because there are other things going on. So, if
they're not in the right place at the right tine,
they're not going to pick up the billfish

Has there been further work, Chris,
from NVFS coordinating wwth states? | hope not, or
| woul d have heard about it, but -- you know, states
-- you know, obviously from Maryl and, for exanple,
we're working on the bluefin tuna taggi ng program
You know, there are a handful of marlin | anded in
Maryland in the sumrer and nost of themare at a
t our nanent s.

So, it would be relatively easy for
us to get involved and for us to docunent, you know,
however many fish are landed. | nmean, we have state
personnel at the white marlin open, anyway. It
woul d be easy for us to get involved. But |I'm not
sure | see the nerit in having one state do it if
all of the states aren't going to buy in, or at
| east the inportant states that have, you know, a
ot of billfish activity.

Could you just talk alittle bit
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about maybe coordi nation or how we coul d get
toget her and work it out.

MODERATOR CHRI STOPHER ROGERS: Wl |,
certainly NMFS is interested in coordinating with
the states. |In fact, both in the case of North
Carolina and Maryland, with respect to bluefin tuna
| andi ng card progranms, the states approached us.
And we worked out a cooperative arrangenent through
either a grant or a cooperative agreenent in both
t hose cases.

We anmended the regul ations to be
somewhat flexible with respect to neeting any
recreational reporting requirenent, to the extent
that if a state comes to NWS, and we can work out
sonething that's a nutual benefit in terns of
| onering cost or |lowering the burden on the
fishermen and yet still inproving the data
collection, we're certainly willing and able to do
that, provided our budget allows, and it really
depends on the extent of any kind of contributions
by the state -- and as | said the real key conponent
in both those pilot prograns for bluefin tuna has
been the private sector.

So, we're certainly willing and abl e
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to work with the states, but it's nothing that we
can i npose on the states because it does require a
comm tnent on the part of the states.

JILL STEVENSON. Could I just respond
tothat? | agree that's true, but you know, the
states got involved on the bluefin front because the
states had sonething to benefit fromthat. And in
fact, in the billfish case it's the federa
governnment that has sonething to benefit, which is
real good data on billfish |andings. And the states
really don't have much to benefit fromthat other
t han, you know, general better billfish managenent.

So, you know, | don't foresee any
Maryl and fishernen calling to me -- comng to ne and
sayi ng, you know, we want to go through this hoopla
and tag our billfish instead of just calling in,
which we may or may not do anyway. | nean, | just
don't anticipate that happening.

| nmean, as state fishery managers, we
coul d recogni ze the problem and cone forward, but it
seens like if there was a coordinated effort, you
know, if there could be some conference call or
sonething bringing all the states together and

sayi ng, you know, who can participate. Because |I'm




© 00 N o o b~ w N Pk

N NN NN R R R R R R R R R
A W N P O O 00O N O O B W N +—» O

91
not -- there is no nerit in just having Mryl and,
you know, tag billfish.

UNI DENTI FI ED: Thank you, M.
Chairman. One comment. | think ny opinion is that
any recreationally caught fish should not be all owed
to be -- should be brought in full for a neasurenent
and to qualify. The thing that | would |ike, |
woul d i ke to have NVMFS give nme the definition of
for ny clarification, longliner, what is commerci al
| ongline, what's the comrercial vertical line, and
then give ne the recreational definition. Because |
mentioned -- a while ago soneone nenti oned about
mni-longlines. | think sonmeone said sonethi ng about
nore than two hooks was considered a | ongline.
Straighten ne out on that.

MODERATOR CHRI STOPHER ROGERS: Wl |,
basically it's what our -- our definition of
handline is limting it to two hooks. Pelagic
| ongline gear or bottomlongline gear has a separate
definition entirely with respect to describing a
mai n |ine and ganzes (phonetic) and suspended hooks.
Certainly there's a distinction between pel agi c
| ongline and bottomlongline, is the presence of

floats to suspend it off the bottom and use of other
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gear to control and nmonitor its position in the
wat er col um.

We do have our conpliance guide -- do
you have a copy with you?

CAROL BREWSTER: What | wanted Chris
to say -- this is Carol Brewster --

MODERATOR CHRI STOPHER ROGERS:  You
can say it better than ne.

CAROL BREWSTER: On Wednesday, when
we tal k about comuni cati ons and outreach, |'m going
to be handing out a draft conpliance guide. For
t hose of you who were here in '99, we did a nice
conpliance guide that was published in Comrerci al
Fishing News |I think it was, and we are revising
that. So, on Wednesday |'l| be handing out a draft
one in order to get everyone's comments on that.

And in that it tal ks about the definitions of
pelagic longline. W are able to add in nore
definitions if you want. So, that's what | wanted
Chris to say.

MODERATOR CHRI STOPHER ROGERS:  Ckay.
Thanks, Carol. Well, it is somewhat conplicated, as
A en had nentioned before, the Magnuson Act was

anended such that authorized gear had to be




© 00 N o o b~ w N Pk

N NN NN R R R R R R R R R
A W N P O O 00O N O O B W N +—» O

93
specified for each fishery under each fishery
managenent plan. So, there is an authorized gear
tabl e that appears and then there's other gear
restrictions and sonetines nore specific definitions
under each set of regulations for each --

i npl enmenti ng each managenent plan. So, it's nothing
that's static.

| f we have problens in enforcing a
gear restriction or find out that we're precluding a
gear that nerits use in a particular fishery, then
we do need to update those regulations. So, again,
maybe the conpliance guide will give you a better
feel for its -- conpliance guide obviously is
intended to be a laynen's term so to speak, nore of
a question and answer format. Straight talk, plain
| anguage, that kind of thing, then the regulatory
text. So that mght be better to deal with it from
t hat perspective in |looking at the regul atory text
definitions of each gear type and finding out that
we have a whol e bunch of gear being used that
doesn't fit any of the definitions at all.

But again, the inportant part is to
continually update what we consider authorized gear

in each fishery, and to elimnate those gears that
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shoul d be elim nated and authorize those that should
not .

| had Russ Nel son.
RUSSELL NELSON: Thank you. | think

one of the problens you ve had in Florida with --

sorry, but 1'mgoing back to swordfish -- sales, is
that the sal es have not been illegal. Florida has
historically -- when the Councils generally have

adopt ed regul ati ons and established federal permts
for harvest in excess of the bag limt, comrercial
harvest, Florida has historically required that
Florida anglers, in addition to having the salt

wat er products license that Jinmmy referred to, the
state comrercial card, is required that if you're
going to land and sell fish in Florida, you nust
have the federal permt.

So, in the case of Spani sh mackerel
ki ng mackerel, the snappers and groupers, a Florida
angler has to have the state |licenses, but also nust
have the federal permt to cone in to |land in excess
of a bag limt or to sell.

That had never been done in the case
of swordfish, largely because there was -- the

problemdidn't present itself until recently.
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Nobody was catching swordfish who wasn't using full-
fl edged commerci al gear.

| understand that the Conm ssion in
Fl ori da has adopted a rule which would require the
federal permt. They haven't filed that rule
because they're waiting to see what NMFS is going to
do with a bag limt, so they don't have to go
t hrough separate rulemaking if they need to adopt
the bag limt.

But your problemhas really not been
illegal sale. Your problemhas been that nobody had
put pressure on Florida to require anglers to have
the federal permt. And if you put a fine point on
it legally, one could argue in east Florida -- in
t he east coast of Florida, southeast Florida, that
you could take a fish in state waters.

So, you can't really nmake a case by
saying it's inpossible to catch a swordfish in state
waters. It's unlikely, but it is possible. So,

t hose fish have been able to be sold legally.

But you should, if you continue to
coordinate wwth the state of Florida, you should
change those ground rul es soon so that those fish --

" m not saying the sales won't go on, but there
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should be a lot | ess of them because they w |
becone il egal.

MODERATOR CHRI STOPHER ROGERS:

Thanks, Russ. WIIly Etheridge.

WLLI AM ETHERI DGE: At the | CCAT
nmeeti ng about a nonth ago, after their presentation
of what happened at | CCAT, there was a picture put
up there and it was of a small swordfish. And |I'm
not going to swordfish. I'mgoing to marlin. O
bi Il fish.

As a young man working as a mate at
Oregon Inlet back in the '50s and early ' 60s,
remenber seeing ny first real small billfish. And
it cane fromthe belly of a dolphin. | know that
t here was several tines that when we woul d unl oad
t he dol phin after we got to the dock there would be
chucks or parts of billfish in those dol phin.

And we just had a nman that |'ve cone
to respect alittle bit make a statenent that
dol phin are at 150 percent of the maxi num
sustainable yield. And | know that the South
Atl antic Council, and probably in conjunction with
the Gulf Council, is virtually putting ne out of the

busi ness commerci al -w se cat chi ng dol phi n.
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But | would say to the peopl e at
Nati onal Marine Fisheries, if we have one species of
fish that |I know personally nyself, and | believe
t hat you probably have sonmewhere in your science,

t hat dol phin eat billfish, and 1'd be rea
interested in hearing some of the charter boat
captains say if they have ever seen this, | nean
that could be one of the problens that we're having
with billfish.

You know, you have one group of
peopl e that are essentially focused on one fish,
like the Billfish Foundation. You have anot her
group of people that's focused on the commerci al
side of it, sonme of us sitting right here together
on this end of the table, and the thing kind of gets
distraught a little bit.

But it's really disheartening to ne
that | can conme and add what little bit of know edge
that |I've got over the years, | got this appointnment
and | don't think I have a whole lot to offer other
than | probably handled a nmany fish as anybody here
and seen as nuch about fish as anybody here, that
the very fact that we have one species of fish that

eats anot her species of fish, and that is in
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t remendous abundance and the other species of fish
that it eats is not too nmuch of abundance, we spend
our time trying to protect that fish that is in
abundance for what? So it can eat nore of the fish
that's not in abundance? | nean, | just have a
problemw th that. Thank you

MODERATOR CHRI STOPHER ROGERS:  Ckay.
Russ Dunn.

RUSSEL DUNN. | was actually going to
conplinment Mau for noving towards ecosystem
managenent during his speech, but ny comments really
go toward both | andings and nortality of billfish,
and with regard to | andings, | think Audubon and
Ocean Wldlife think that the call-in nunber is a
step in the right direction, but it does have sone
shortcom ngs that need to be addressed, including
the possibility of double counting, but nore -- of
greater concern, the possibility of people not
calling in, given the problens we've seen with the
ot her call-in nunbers.

| would support Jill's comments about
trying to get the Fisheries Service to talk to the
states nore about the potential for a landing tag

program | think that m ght be val uable, given the
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[imt that we have from | CCAT on the fish and the
seriousness of the problem if we go over our 250
fish limt.

But we're al so concerned about
nortality and to that end not just |andings, and to
that end | think there really needs to be an effort
to better quantify the universe of effort out there
recreationally. And while, you know, the greatest
-- the mpjority of nortality really comes at this
point fromlonglines, there's no question, but I
think the billfish recreational catch and rel ease
nortality is beginning to give us sone concern,
given the data we saw in the marlin ESA petition
listing. |If the estimates in there are accurate, we
need to do nore to really quantify what's going on
out there.

And to that end | think we'd be
interested in having the Fisheries Service |look into
potentially devel oping a general HVS recreational
permt so we can get a better handl e on how nuch
billfish fishing is really going on out there, and
obvi ously inproving post release nortality Thanks.

MODERATOR CHRI STOPHER ROGERS: Ckay.

Thanks. They got the break materials set up back




© 00 N o o b~ w N Pk

N NN NN R R R R R R R R R
A W N P O O 00O N O O B W N +—» O

TOO
there. So, let's just finish off with David Cupka,
Randy Bl ankenship and then we'll take a break.

DAVI D CUPKA: Thank you. | just very
qui ckly wanted to speak to the issue that Jil
raised lately or earlier. | knowin South Carolina
we spent an awful |ot of effort trying to docunent
every billfish that's landed in that state and
provi ded that data to NMFS for a nunmber of years.

In fact, ever since Gant Bearsley and | worked on
t hat back in the '70s.

But | woul d hope that NMFS woul d | ook
to the states to try and get sone of that
information and tie into that, and I1'd be willing to
bet you that the information we're getting is a | ot
better than what you would get with the voluntary
call-in type program because we've built these
relationships up wth individuals over the years.

W -- every week call the docks, places they have
tournanents, and pl aces where fish are | anded, and |
think we're getting real good information. But |'m
-- you know, | don't think we're going to get
informati on that good goi ng through the system you
envision, particularly in an area where we've been

doing this for a long period of tinme and built up
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these rel ationships. So, again, | would just
encourage you to tap into that information, wherever
you can, and to utilize it.

MODERATOR CHRI STOPHER ROGERS: Thank
you, Dave. Randy Bl ankenshi p.

RANDY BLANKENSHI P:  Yeah, this is
again kind of along the sane lines. Wen Jill was
maki ng her statenent, she said that with tuna that
sone of the states that were involved in that
program had sonething to benefit from participating
inthat with other fisheries. NWS nmay be the one
that benefits the nost fromcollecting that data.

In that case, data collection should
be coordinated and initiated by NMFS, and shoul d
probably al so include fundi ng, because as willing as
we may be to participate in a programlike that, the
fact of the matter is, is that our resources are
pretty much taken up al ready by our current
monitoring prograns. That's all | had.

MODERATOR CHRI STOPHER ROGERS: Yeah,
it was clearly NVFS intent to build on existing
mechani snms. Certainly we were aware of the
t our nanent nonitoring programthat is conducted by

NMFS. One of the things that we envisioned in the
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followup -- the call-back in ternms of verifying any
reported | andings of marlin and swordfish over the
phone was to gather that information fromthe
anglers making the report, is to what extent are you
involved in other progranms, either state or with
your clubs or organizations, and things |like that.

So, this was again envisioned as an
initial step, just to provide an outlet to those
fol ks who may be landing a billfish or a swordfish
and are not tuned in or plugged into any other
reporting nethodology. And we did recognize there
woul d be sone duplication, but it would be hel pful
to us to uncover what that is and design a | onger
term and nore robust program

Let's go ahead and take a quick
break, we're about 18 m nutes over fromthe break,
and try to be back here in 15 mnutes. Even though
we had a half an hour scheduled, let's cut back to
15 m nutes.

[3:30 P.M BREAK]

MODERATOR CHRI STOPHER ROGERS: Al
right folks, we're going to get started here.

Pl ease take your seats. Wat we will do nowis we

will get into the next itemof the agenda which was
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the potential -- or the petition for listing white
mar |l i n under the endangered species act. W can
finish up our discussion to the extent that it
hasn't concluded on the recreational nonitoring and
reporting after this presentation; but we did want
to make sure that we get this presentation in and
Rebecca did want to come in and nmake sone remarks
around 4:30. So we will just nove ahead with the
ESA presentation, and David O Brien fromour office
of Protected Resources is going to lead this

di scussi on.

ENDANGERED SPECI ES ACT STATUS REVI EW

VH TE MARLI N, PROCESS AND TI M NG

DAVID O BRIEN: Thanks, Chris. |'m
passi ng al ong sone handouts that | made for
everyone. That will hopefully help answer sone of
t he questions you have. There's three total.

Ckay, as Chris said, ny nane is David
OBrien. | work for the Ofice of Protected
Resources here in Silver Spring for the National
Marine Fisheries Service. And I'msort of the
nati onal point person for the white marlin listing

petition. So, if you have any questions that cone
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along -- sorry? So, if you have any questions, |I'm
a good person to cone to for -- I'Il try to answer
guestions you have.

My goal today, | have probably about
45 m nutes before Rebecca cones in. What | want to
do is go through sone of the petition background,
first of all, which I'msure nost of you are
famliar wth, but just take a couple of m nutes and
descri be what the petition says, what it wants us to
do; and then | want to spend a fair anmount of tine
tal king about the ESA listing process. Because |
realize that if you don't work with it every day, it
can be kind of a large, arduous process. |'m going
totry to clarify sonme of the things we're doing and
to show what we're obligated to do under the | aw,
and how this procedure is going to progress over the
next several nonths.

And finally I'"'mgoing to go a little
bit into sort of the what if's. | can't go into too
much into hypothetical territory, but |I'msure
everyone' s wondering what woul d happen if white
marlin do end up being listed. So, I'll try to
address sone of those questions.

Just as background, we did receive a
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petition fromthe Biodiversity Legal Foundati on and
from M. Jim Chanbers on Septenber 4th of |ast year.
In the petition, they cite the bycatch in comrerci al
longlines as a primary reason for the decline in the
stock of Atlantic white marlin, and they show sone
graphs showi ng the decline in nunbers and increase
in fishing pressure that they got from | CCAT.

And in one of the handouts | gave
you, the one that's stapled together, the thicker
one, that actually has those graphs in there and it
goes through sone of the actual main points in terns
of the main biological points the petitioners made,
and so the points we used in our initial finding.

The petitioners go on to claimthat
the current regul atory mechani sms managi ng white
marlin are inefficient or inadequate to protect the
species, and therefore they need protection under
t he Endangered Species Act.

In any petition, whenever we receive
a petition to |ist a species under the ESA, there's
certain steps we have to follow according to the
law. And these steps can sort of be summarized in
three basic steps that are called the 90-day

finding, the 12-nonth finding and the final
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determnation. And I'mgoing to go into each of
these in sone detail, but just to |l et you know where
we are right now, we published the 90-day finding
back in Septenber. At that point we initiated -- we
announced the initiation of a status review team

I n Septenber, one year fromthe date
of the receipt of the petition, we are obliged to
come out wwth the 12-nonth finding. So, we'll be
obviously com ng up on that in the next few nonths.
And then if necessary, there will be a final
determ nati on due one year fromthat 12-nonth
finding, so Septenber 2003.

|"mgoing to go through the process
of what we do. At any point if | start -- if |
don't make sense for whatever reason, if | go into
jargon or sonething |ike that, feel free to
interrupt and ask for clarification. But | do ask
t hat any nore general questions you hold off till
the end, because hopefully they'|l be answered
t hroughout the course of the presentation.

Whenever we receive a petition to
list a species under the Endangered Species Act, the
first thing we -- the question we need to ask -- the

first question we need to ask is does the petition
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present substantial information that the listing
action may be warrant ed.

Now, that bar is -- has been defined
by us and the Fish and Wldlife Service as a fairly
| ow back. W are just saying does this petition --
does it have the information that this may be
warranted. It's not saying that we think it should
be warranted at this point.

If no, we sinply publish a not
warranted finding in the Federal Register and the
process stops right there. But in the case of white
marlin, we actually said yes. W did feel that the
petition presented enough information that listing
may be warranted, so we published a warranted
finding in the Federal Regi ster and we announced
that we would initiate a status review. And that
means we go onto the next step in the process, which
is the 12-nonth determ nation

And this is actually kind of in two
parts. The first thing we need to do is conduct a
status review of the species. And as of late | ast
week, we actually finally put together the status
review team And that's actually in that sanme

relatively thick handout | gave you, the very | ast




© 00 N o o b~ w N Pk

N NN NN R R R R R R R R R
A W N P O O 00O N O O B W N +—» O

T08
page, goes to the status review team nenbers. And
we can tal k about that later, if you'd |ike.

But once we've assenbled this team
they will get together and conduct their status
review, assenbling all the relevant information that
we need to conduct this evaluation and decide
whet her or not listing is going to continue.

When we get this docunment, the status
revi ew docunent, fromthe review team NMS then
publishes its 12-nonth determ nation. The question
we need to ask at this point is, is the species in
danger of extinction or likely to becone so in the
foreseeabl e future.

And again, we have an either or
situation. W can either say no and at that point
publish a not warranted finding, and again the
process stops right there.

O we can go on and say yes, we do
feel the species is in danger of extinction, and
therefore we publish a warranted finding and we'l|
say in a Federal Register Notice that yes, we
propose to list this species under the Endangered
Speci es Act.

At that point we'll seek public
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coment for a mninmumof 60 days and it could be
extended -- it probably wll be extended in this
case, |I'd imagine. There'll also be probably at

| east one public neeting.

If it is proposed for listing, that's
not the end of the gane right there. W have one
nmore step we need to do, and that's the final
determ nation. And the final determ nation nust be
made within one year of that proposed determ nation.
So, we're looking at the earliest -- the latest, |
shoul d say, that we could nmake this determnation is
in Septenber 2003. Right? 2003.

The question we ask at this point is
sinply after taking into account any new i nformation
that nmay have conme up during the past year, since
our proposed rule, is listing still warranted. W
use the sanme criteria as we use at a proposed rule
stage. And again, we have either no or yes. And in
this case, if we do find yes, that it us warranted,
the species will beconme an addition to the
Endangered Species |ist.

So, that's sort of a quick rundown of
the process. | guess at this point if there's any

clarifications | can nmake up to this point, |I'd be
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happy to answer it. If not, I'll just continue.
Yes.

UNI DENTI FI ED:  Ext endi ng t he comment
period, does that delay the final date?

DAVID O BRIEN: No, it doesn't.

UNI DENTI FI ED:  Ckay.

DAVID O BRI EN:  Yes?

UNI DENTI FI ED: One suggestion for
possi bl e hearing sites. [1'd like to suggest one --
at | east one be held in the Caribbean -- either
Puerto Rico or the Virgin Islands.

DAVID O BRIEN: Ckay. Thanks.

UNI DENTI FI ED: | hope that you make
sure that there's adequate notice publicly by --

DAVID O BRIEN. Ckay. W'Ill now
continue. Oh, |I'msorry.

UNI DENTI FI ED: | noticed that one of
t he possible actions here is warranted but
precluded. Can you explain to ne what preclusion
means? It sounds like it could either be that NWS
is too busy or that there are conpeting petitions.

DAVID OBRIEN. W rarely do
warranted but precluded. 1In fact, | don't know if

we' ve ever done a warranted but precluded. The Fish
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and Wldlife Service does it fairly commonly,
actual ly.

And basically what your first point
was correct, as far as | understand it, is when you
a say a species does nerit listing; however, we
don't have the resources, the personnel, the staff
to actually put through the paperwork at this tine.
But again, we've -- | don't think it's going to be
an issue for this case. Yes?

UNI DENTI FI ED: So, precluded is nore
of atime factor probably than a final answer?

DAVID OBRIEN. Right. It basically
-- as far as | understand it, it just basically
post pones the listing. It doesn't say it's not
warranted. It just says we do believe it deserves
listing, but we just don't have the tine to do it
right now, but we will do it in the future.

UNI DENTI FI ED: Thank you. | wanted
to know what was the criteria for the agency to pick
the status review tean? Wiat was the criteria
i nvol ved?

DAVID OBRIEN. Well, in any status
review teamwe try to get a bal ance of people to

focus on the various biological aspects we need to
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| ook at. We get people with ideally sonme sort of a
know edge of the stock structure of the species,

wi th some know edge of the regulations -- the

regul atory mechani snms that are affecting the

speci es, that sort of thing.

And beyond that, | nean, |'m not
really sure. W just get the people -- the nost
qual i fi ed peopl e we possibly can who cover all the
bases that we need to cover.

UNI DENTI FI ED: All these people are
billfish people then? O HMS peopl e?

DAVID O BRIEN. | don't believe so.
| think there's some fromthe west coast who are
nore general stock assessnent people. | don't
bel i eve they have specific billfish know edge. Just
nmor e popul ation dynam cists, as | understand it.

UNI DENTI FI ED: (I naudi bl e.)

DAVID O BRIEN' Right, right. He's
in Hawaii. Yes?

UNI DENTI FI ED: Does the investigation
or whatever follow the sane type of decision nmaking
all the way through? 1Is there any Endangered
Species, |ike whatever, the spotted eagle, the

spotted owl or -- is this the sane type of criteria
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t he sane --

DAVID O BRIEN. Right. Both --

UNI DENTIFIED: -- if it's in the
water it's not a bit different?

DAVID O BRIEN: Exactly, yeah. |I'm
going to go through some of the criteria in just a
second, but basically yeah, the basic criteria we
use is the same as the Fish and Wldlife Service
uses for evaluating any potential Endangered
Speci es.

UNI DENTI FI ED: The sane type of -- |
guess I'malso referring to like the turtles? W
had about the sane situation here; is that correct?

DAVID O BRIEN: Yeah, for any
species, the sane basic criteria. Qoviously it
depends on the different -- biology of the species
differs, but the basic criteria are the sane.

UNI DENTI FI ED: Ckay. Thank you.

UNI DENTI FI ED: (| naudi bl e.)

DAVID O BRIEN: No, the status review
team -- they have to be either federal enployees or
sone state enployees are allowed, as well, if they
have sone sort of managenent connection to the

species. But there's a law that basically limts
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t he amount of input that can cone in fromprivate
i ndividuals for the status review team which is --
| don't know if you want to go into the details of
it, but basically for the reviewteamitself we
stuck to federal and state enpl oyees.

However, what's inportant to point
out -- | mght make this later, but since you
brought it up, the status review teamis not going
to be operating in a vacuum They can seek
i nformati on and they should seek information from
anyone who has pertinent information, pertinent
know edge, that can add to the discussion, the
eval uation. So, they can contact people directly or
t hrough various ways to ask for any information
that's necessary.

Okay. Let nme continue then. Ckay.
This gets to the question you had on this side of
the table. Wat are the factors we use for listing
determ nation. In the Endangered Species Act, it
| ays out five listing factors that we have to use.
And this is again for any species, either
terrestrial or aquatic or marine.

It's a loss of habitat or reduction

in range; overutilization; disease or predation;
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i nadequat e regul atory nmechani sns; or just other
factors that aren't covered by those top four.

In the case of white marlin, right
now, it seens |like the nost inportant ones for our
decision wll ultimately be overutilization, which
i ncl udes overfishing, and whether or not the current
regul atory nmechani sns are adequate. | haven't heard
anyt hi ng about |oss of habitat or disease really
being a major problem O course, that could change
with the status review team

When we make this evaluation, there's
certain things we can | ook at and we have to | ook
at, and certain things we cannot |ook at. The
| anguage fromthe ESA says that determ nations nust
be made solely on the basis of the best scientific
and comrerci al data avail able after conducting a
review of the status of the species. And | wanted
to pull this part out. After taking into account
those efforts being nade to protect such species.

So, what this nmeans is we need to
rely on the biology, the regulations, the threats,
those sorts of factors. But what is not taken into
account at this point, and in any |isting decision,

i's econom ¢ consequences, which | know is a concern
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for everyone here. But that's sonething we are just
obligated not to do. It's illegal for us to take
that into account in a listing decision. Yes?

UNI DENTIFIED: If you can't take into
account economc information, | asked the question
before not of you, but I"mstill confused about what

commercial data neans if there are no econom cs

i nvol ved.

DAVID O BRIEN:. Right. |1've heard
that question before. |It's a good question. Wat
it nmeans is we can take -- we can take comerci al

data on the biology or on the status of the species.
For exanple, we could use data from | ogbooks of
commercial longliners or fromwhite marlin

t our nament records, that sort of thing. So, as
opposed to using just data that's published in a
scientific journal sonmewhere, we can take into
account this other information, and we have to, but
not the economcs. Gkay. OCh, I'msorry.

UNI DENTI FI ED:  You used the term on
your slide to protect such species. The last tine
we saw that it was -- | believe it said -- and
didn't go look at the Act, | forgot to do it, but it

said to prevent decline. |Is that -- what is the
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exact criteria in the Act?

DAVID OBRIEN:. | believe this is the
exact criteria.

UNI DENTI FI ED: The word protect?

DAVID O BRIEN. | may have got that
fromthe PIECE policy. Maybe petition guidance. |
can check on the exact |anguage fromthat.
t hought that was straight out of the ESA

UNI DENTI FI ED: Ckay. Well, --

DAVID O BRIEN: But basically, the --

UNI DENTI FI ED: -- when we had the
| CCAT neeting here, the next hotel, the | anguage --
| think it nmust be in the sane -- fromthe sane
thing said to prevent decline or stop decline or

sonething like that. Do you renmenber what it was,

Nel son? It had to do decline, | know that.
DAVID O BRIEN: Ckay. Well, | don't
know what the exact quote is. I'msorry if |

m squot ed sonet hing, but the point that's trying to
be made is that if a species, for exanple, is at a
low | evel that m ght otherwise -- it may nerit
listing. |If there is sonme sort of regulatory
mechanismin place that we feel is a strong

mechanismthat is going to allow that species to
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rebound, then that can be taken into account as
against listing a species. So, it's not just to
prevent decline, but we do want to see it --
dependi ng on where the species is at this point. |
mean, if it's already at a high level, then maybe
just preventing a decline is sufficient. But if
it's down at a | ow enough level, we'd be |Iooking for
sonething to allow it to rebuild.

UNI DENTI FI ED: Well, the reason it's
i nportant may be because many rebuil di ng plans that
we have gone through in various fisheries, fromthe
time the plan is inplenented until the rebuil ding
actually starts, there may be sone nore decline.
And | don't know -- that could be very inportant
her e.

DAVID O BRIEN: Ckay. Debbie just
told me it is protect is the right phrase.

UNI DENTI FI ED:  Protect from what?

DAVI D O BRI EN:  From what ever the
factors are for its decline. It really depends. |
mean, if it's protection against predation, it could
be different than if it's protection against
di sease, for exanple.

UNI DENTI FI ED: (I naudi bl e.)
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DAVID O BRIEN: There's a coupl e of
bullets on the PIECE policy, that's it.

UNI DENTI FI ED: (| naudi bl e.)

UNI DENTI FI ED:  Woul dn't the answer to
that protect from human caused nortality?

DAVID O BRIEN: Protect from whatever
factors were causing its decline to begin with. In
this case, in the white marlin case, likely that is
overfishing, because that seens to be the nost
i nportant cause of its decline right now But in
general, if disease is the reason for the decline,

t hen that could be taken into account, too,
sonething to -- | don't know, prevent the disease,
i nocul ate them | don't know.

But in general it's just sonething to
-- If the species is at a low | evel, sonething that
would allowit to rebuild and that we're reasonably
sure will allowit to rebuild.

NELSON BEI DEMAN: I n your
i ntroduction, you said that the primary reason for
decline was pelagic longline. GCkay?

MODERATOR CHRI STOPHER ROGERS: That's
what the petition cited.

NELSON BEI DEMAN. Ckay. But the
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petition cites a lot of different things. That may
be that international longlining is the primry
reason for this species' decline. However, the
petition also cites a range of from 180 to 1441
metric ton estimates of U. S. recreational
nmortalities, because the petition sites a range

bet ween 12 and 32 percent post-release nortality.

And the 1441 netric tons even dwarfs the total

Atl antic | andings from | CCAT, which is 908.

So, | don't know that we can just at
this point nake the statenent that pelagic |ongline
is the major source for the decline.

DAVID OBRIEN. Right. [If I did say
that, I"'msorry. | didn't nmean to say that. \What |
meant to say was that the petition -- | was quoting
the petition saying what they are claimng is the
primary cause.

NELSON BEI DEMAN. Ri ght, but they
doubl e tal k thensel ves throughout.

DAVID O BRIEN: And | shoul d have
al so made the point that the petition does cite --
obviously it's an international fishery. They're
not saying it's just a U S. fishery. | don't think

| made that clear initially.
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UNI DENTI FI ED: The sequence of events
are you first do the review of the status of the
species, then you take into account the efforts
bei ng made, and then you may or may not nake a
determ nati on?

DAVID O BRI EN:  The biol ogy --

UNI DENTI FI ED: | assune -- go ahead.

DAVID O BRIEN: (Il naudible) take into
account -- get the wording of it. The way we take
into account all this information is basically at
the sane tine. It's not like it's a sequenti al
thing. W |look at the biology and t he managenent
and the threats all at the same tine in our listing
deci si on.

UNIDENTIFIED: In terns of then if
you found after the review of the status of the
species it was not warranted, the process stops;
correct?

DAVID O BRIEN. Wl l, again, we take
into account all three of those factors
simul taneously. So, if we found that the regulatory
mechani sms were al so such that that didn't warrant
listing, then we would do the not warranted finding.

But we take into account all three of those at the
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same tine.

UNI DENTI FI ED: Okay. But if you
found that biologically after review ng the status
of the species that it was in fact so declined that
you could say it was endangered, even though you
haven't made that determ nation yet, but then
subsequently or at the sane tinme you found that
there were adequate efforts being nmade to protect
such species, then theoretically you woul d not nake
a determnation to list; is that correct? So, even
t hough you neet the status of the stock -- the
status of the species criteria, if you' re okay on
ot her protection neasures you still may not get a
determ nation to list?

DAVID O BRIEN: (Il naudi bl e.)

UNI DENTI FI ED: Havi ng such effect or
going to have an effect or --

DAVID O BRIEN: (Il naudi bl e.)

UNI DENTI FI ED: Can't bet on them

DAVID O BRIEN: (lnaudible.) kay.
So, | just wanted to say that this next slide kind
of gets to that question, so | just want to talk

about it. There are sone criteria that we use when
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eval uating any kind of regul atory nechani sns and how
adequate they may be to protect the species, and
it's based on a policy we call the PIECE policy.

It's in draft form But there's two key points to
it, and that is that we need to have a certain
degree of certainty that the plan will be

i npl emented and then that it will also be effective.

So, what that neans, it's not an
either/or thing. It's on a scale, you know, how
heavily you wei gh these conservation efforts.
Sonmething that's been in place for ten years and is
shown to be effective and there's noney for it and
it's nonitored has a | ot nore wei ght than sonething
that was sonething put in place | ast nonth and
should work in theory. So, there is that range and
a balance to be struck in how you wei gh those
conservation efforts.

But I will say that the reason we put
this policy in place is because in the past both the
Nat i onal Marine Fisheries Service and the Fish and
WIldlife Service have decided not to |list species
based on conservation efforts that the court |ater
found i nadequate. They said that we were basically

wong to do that and we | ost on those cases. So,
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that's why we now we have this policy in place to
gi ve us sone gui dance on how we eval uate these
pol i ci es.

UNI DENTI FI ED: This may be
preci pitous, this question, nmaybe you' re going
there, but once the review team the scientific team
assenbl es the informati on and data, presents its
report, are there then quantitative neasures that
come into the determ nation of whether listing is
warranted, specific quantitative neasures in terns
of probabilities -- percent probabilities of
popul ati ons being reduced to X level, and this is
not a tinme or other things, or is ultimtely the
deci sion going to be nore or |ess subjective based
on the sumtotal of information?

DAVID O BRIEN: W don't have any
strict criteria right nowto say that at five
percent |evel of abundance that it's in danger or
threatened. W have nothing like that in place.

We can use quantitative neasures to
eval uate the species, and it largely depends on how
much data is available. For certain species,
there's a lot of data. W can do a real rigorous

anal ysis, a population viability analysis, and use
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sonme nunbers based on that. In other cases, we have
to do -- nmake do with less data. W don't have the
ability to do those kind of quantitative anal yses.

But it is -- | wuldn't say it's
subjective. |1'd say that we don't have strict
criteria in place. However, we do have precedence
fromprevious listings, both us and the Fish and
WIldlife Service, and we use those as a guide. And
to a certain extent, the best professional judgenent
of the scientists who are review ng this.

UNI DENTI FI ED:  Quick foll owup. --
contrast with the Magnuson- St evenson* Act
requi renents for setting overfishing definitions,
bi omass threshol ds, where there are fairly strict --
whet her or not they're accurate we don't know, but
at least clear, quantitative neasures, that sort of
measurenent won't conme into place. It's going to be
more of a -- well, what you just said, | guess.

DAVID O BRIEN. Right, |I'd say at
this point probably not. W're actually -- there's
another thing we're doing in our agency. W are
| ooking at trying to get sone nore quantitative
measures. They're not in place yet. And | don't

anticipate they'll be in place for at |east the
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proposed rule stage of this listing. So, | don't
think we'll have anything real strict in place for
the proposed rule stage. |'msorry. For the 12-

nmont h findi ng.

UNI DENTI FI ED:  Yeah, | think | --
unless | heard incorrectly, | think | need to refute
sonething that M. Beideman said a few m nutes ago.
During ny 23 years as a research scientist at NMFS
in Mam, of which | guess out of 23 years the first
five were in bluefin, the rest of the time was in
swordfish and then billfish, and | worked in
swor dfi sh | ogbook data and Japanese | ongline data
for many years in the early years, and then | was
responsi ble for the recreational billfish survey in
the Atlantic and Gulf of Mexico, | believe that the
statenent -- if | heard you correct, M. Beidenan
about the pelagic |longline not being the major
factor wwth respect to nortality on white marlin
fromthe US., | don't believe that's -- okay.

NELSON BEI DEMAN: That's what the
petition says on page 15 and page 23.

UNI DENTI FI ED:  And you di sagree that
it's not the pelagic longline, that sonehow it could

be the recreational fishery?
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NELSON BEI DEVMAN.  Well, all I'm
saying is what is in the petition and it goes to how
bad the petition may be, is they have a range from
12 to 32 percent post release nortality and if you
apply their estimates of post release nortality to
their estimated billfish catches by the recreational
-- the U. S recreational, then the highest range
dwarfs the | CCAT total Atlantic.

UNI DENTI FI ED:  Yes, that's because
their estimates --

DAVID O BRIEN: Excuse ne. |'ve got
to interrupt just for a nonent. W can go back and
forth on the quality of the data and what they cited
or didn't cite. The status review team part of
their job is to look at all these data very
carefully to make sure we're using the correct data.
W're not going to just rely on what the petitioner
said or didn't say.

UNI DENTI FIED: So, | think we are in
agreenent then because | agree with you that their
data are incorrect as far as their estimtes.

DAVID O BRI EN:  Ckay.

UNI DENTI FI ED: (I naudi bl e) you

eval uate the certainty of other conservation plans
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or plan in terns of the certainty of inplenentation
and effectiveness. |s there any evaluation of the
certainty that a listing will actually acconplish
anything? Because in this case | think that's a

rel evant questi on.

DAVID O BRIEN: That's not directly
taken into account, no. W |ook at the biol ogy of
the species, look at the regul atory nmechani sns. One
thing we don't |look at is what could we expect the
net result would be of an ESA listing, and that's
sonething that's in the Endangered Species Act as
one of the factors -- they give five factors,
reasons for decline, things we | ook at, and that
sort of consideration isn't one of them

UNI DENTI FI ED:  So, you | ook at the
reasons for decline, |look at other efforts to
conserve, but if you -- you don't have to nmake a
determ nation that your listing will address any of
t he reasons for decline?

DAVID O BRIEN. Well, for exanple --

UNI DENTI FI ED: Those are irrel evant
consi derati ons?

DAVID O BRIEN. Well, for exanple, we

have listings -- well, we don't, but the Fish and
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WIildlife Service lists sonme species that are
conpletely out of the United States authority to do
anyt hi ng about and --

UNI DENTI FI ED: That's the situation
we have here.

DAVID O BRIEN. And they are stil
listed on the Endangered Species Act and if there
were -- where there is sone overlap, we are stil
obligated to do certain things under the Endangered
Species Act. \Wiether or not it's fair or not is |
suppose a nmatter of debate, but that's the way it is
under the Endangered Species Act.

UNI DENTI FIED: Wth the listing
process, also, once you have |isted a species brings
you into recovery planning and trying to recover
that species with all the neasures, and so if we're
going to list a species, it's pretty sure that we're
going to identify a recovery planning process and
set sonme goals for recovery and establish what those
threats are and what we can do about them so --

UNI DENTI FIED: Right, but | think in
the case that we have here you couldn't recover the
species -- there is no recovery plan for the species

under the authority of the ESA, under the reach of
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the ESA. You cannot restore white marlin if you
found it to be endangered by elimnating all sources
of US nortality.

DAVID OBRIEN. Well, we find
ourselves in that sort of situation -- anal ogous
situation with sea turtles in the longline fisheries
as wel | .

UNI DENTI FI ED:  Exactly.

DAVID O BRIEN: But we have to make
those efforts internationally to get other nations
on board to reduce that bycatch. Once we figure out
the solution donestically, | mean that's -- it's the
probl em we have, yeah, with H ghly Mgratory
Speci es, endangered as well as --

UNI DENTIFIED: | think -- the point |
wanted to make |I think that G en just made, and that
is if you look at the information in our SAFE
report, if you tied every U S. boat, pelagic,
| ongline, recreational to the dock, and all owed no
fishing, according to this table you would only
reduce white marlin nortality by 4.8 percent. So, |
think the point that Aen was making is that no
matter what we do, that there's no way we're going

to recover white marlin. And it would appear to ne
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that you need anot her option, and maybe it's in here
and | don't understand it, or maybe it hasn't showed
up, but it would appear to nme that you need anot her
option here that says that instead of endangered or
t hreat ened, that we have an option that the U S is
going to do whatever it can in our recovery plan to
work with -- in the international comunity to work
with | CCAT to work with the other nations of the
Atlantic to develop a plan to try to recover white
marlin, because we can't do it wthin the bounds of

the United States. And | think our data shows that.

DAVID O BRIEN: Well, | think
certainly any recovery plan -- well, if it were
listed -- very hypothetical, if it were listed, |I'm

sure any recovery plan would highlight that, that
you really need international cooperation probably
to make a good dent in whatever is bringing down
t hese speci es.

But we are obliged to work within the
Endangered Species Act, and there really is no
provision in there to sort of address what you just
said. If sonething s endangered, we have to take
the protections donestically and then do our best to

maybe use sone of that pressure from our donestic
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pressure to apply sone international pressure to try
to bring them back through | CCAT or sone ot her
means. But we really -- we don't -- we're stuck
with what we get with the Endangered Species Act to
a certain extent and we have to work within it.

MODERATOR CHRI STOPHER ROGERS:  You
know, it's sort of analogous to an ER, an energency
room | nean, if you ook at the National Marine
Fisheries Service and all the authorities it has
under Magnuson or international treaties that we're
part of, those are the things that are supposed to
fix this, you' re absolutely correct, and they shoul d
have been fixed if in fact this is warranted as
listed. But we're down to that stage now where
we' ve been petitioned to do sonething that hasn't
been done in other aspects of the agency. So,
that's why it is a tough law, |I nean, in that sense.

DAVID O BRI EN:.  Yes.

UNI DENTI FI ED: | don't know that al
fishing that inparts nortality on white marlin in
the Atlantic is done by nations that are nenbers of
| CCAT. Have you all exam ned that and do you have
any information fromany nations that are not

menbers of | CCAT that indicate that there is
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nortality or -- have you gotten that far into it?
DAVID OBRIEN: | don't know. |
mean, we just -- as | said, we just late |ast week

assenbl ed the status review team This is the kind
of -- exactly the kind of thing they'll be | ooking
at totry to get a hold of all the data that's
relevant. If there is non-I1CCAT data out there that
woul d help in our decision, then it's their job to
track it down and use it. But | don't know off the
top of nmy head. Yes?

UNI DENTI FI ED: Am | under st andi ng you
to say that if and only if the white marlin is
listed as an Endangered Species you will go to the
international arena and try to pressure the other
countries to do sonmething simlar?

DAVID O BRIEN. Well, | would hope
that even if white marlin is not listed that -- if
we recogni ze there's a problem we're going to do
what we can internationally to renedy that problem
But as far as the Endangered Species Act is
concerned, | nmean that's really what -- all I'm
tal ki ng about, where we're comng from

UNI DENTI FI ED:  You're just dealing

with what's within our anbit of control ?
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DAVID O BRI EN: Exactly.

UNI DENTI FIED: But if you go
transpose this to the international arena and use
the turtle listing as an exanple, there's been poor
conpliance on the international scale and throughout
the world but particularly for me close to hone, so
-- turtles are prized species and so what ever
happens we may not have the kind of conpliance that
will lead to the rebuilding of the white marlin.

So, it's a catch 22. But |I'mjust saying that for
you to consider in your process.

DAVID O BRIEN: Thanks. |'msorry.
| don't know who was first.

RANDY BLANKENSHI P: Al ong t hose
lines, as gloony as the Endangered Species Act
sounds in this situation, and taking an exanpl e of
the sea turtle situation, an exanple of success in
the international arena has been the Kenps-Ri dl ey
sea turtle, where it has begun to rebound because of
protection in Mxico.

Now, granted, relatively speaking,
it's much easier to protect a nesting beach in
Mexico than it is probably to protect nursery areas

for white marlin, but there are exanpl es of success
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in the international arena dealing with the
Endanger ed Speci es Act.

ROM WH TAKER:  Yes. In the second
page it says take would be harass, harm pursue,
hunt, shoot, wound, kill, trap, capture, collect or
attenpt to engage in any such conduct. This
i ncludes incidental captures. Wy, | fish every day
for HVS species and | have the possibility of
encountering a white marlin al nost year-round. So,
what |'mhearing is while you all are trying to
figure out howto fix the process, it's not going to
really make any difference anyway is that |I'm out of
busi ness.

UNI DENTI FI ED: (| naudi bl e.)

DAVID O BRIEN: COkay. We're going to
get tothat a little bit in a mnute, so let's get
t he ot her questi on.

UNI DENTI FIED: | just wanted to
respond very quickly to Randy's conment about the
relative success of the sea turtle Kenps-Ri dley sea
turtle restoration efforts. | would just note that
a very profound distinction between what we have
with the Kenps-Ridleys and any other really sea

turtle situation with regard to |onglining and
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certainly with regard to the white marlin listing,
is that you had actually a U S. federal statute that
banned the inportation of seafood fromcountries
that didn't take sea turtle protection neasures
conparable to those of the United States, a neasure
t hat has been debated quite extensively in the
(i naudi bl e) world trade organi zati on.

Nevert hel ess, we don't have anything
anal ogous to that with respect to the fishery that
we're tal king about right now, or wwth respect to
the longline turtle interaction. So, yeah, it
really is nice when you have an inport ban to back
up your sea turtle protection program but we don't
have that with these ot her species.

DAVID O BRIEN: Ckay. | know Rebecca
Lent is going to be comng in in the next few
m nutes, and so | need to finish up. | think I have
one last slide. It actually gets to the question
that was raised over here. So, let me get through
this and then with any remai ning tinme answer any
remai ni ng questi ons.

And the big question right nowis
what happens if it is listed. |If listed, as

t hreat ened or endangered, catch of white marlin
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woul d be illegal. This protection would be
automatic if it's listed as endangered. There'd
have to be some special rules published if it was

t hreat ened, but the net result would al nost
certainly be very simlar, if not the sane.

There are sone exceptions with this,
however. One is for research or enhancenent
purposes. |f you're doing a research study you
coul d probably, you know, take sonme white marlin for
t hat purpose. But also sone incidental catch may be
aut hori zed through an Endangered Species Act
Consul tation, and that gets to what your question
was. |If sonething is |listed as endangered or
threatened, targeting that species would be illegal.
| nmean, in ternms of white marlin tournanents, there
woul d be a big effect.

In terns of initial catch, if
soneone's going for swordfish and tuna and they
happen to catch a white marlin, then it really
depends. | nean, sone initial catch could be
aut hori zed under those circunstances, and it's very
simlar to turtles. | nean, it's not as if -- |
know the turtle issue has led to sone problens with

the longline industry and gillnets, but it certainly




© 00 N o o b~ w N Pk

N NN NN R R R R R R R R R
A W N P O O 00O N O O B W N +—» O

T38
hasn't shut them down entirely. And so it nmay be an
anal ogous situation with white marlin if it is
listed, where there'd be restrictions al nost
certainly, but probably not shutting down the

i ndustry.

UNI DENTI FI ED: | thought on the west
coast in sonme of the runs of salnon that are |isted
as endangered, isn't there sone all owed recreational
fishing for some of those under sone kind of
exenpted fishery or sonething?

DAVID O BRIEN: There is, but that's
a different situation. They have hatcheries out
there that are putting out fish specifically for
fishing. There's no fishing on the wild stock, so
it's alittle bit different situation.

UNI DENTI FI ED:  And relating to what
Rom had brought up on incidental take, at that point
it becones pretty automatic as far as mat hemati cal,
you know, formulas and equations that determ ne what
| evel -- what's known about what |evel the stock is
and what the U S. can safely take fromthe stock
such as with the white |ongline and | eat her backs,
it's sonething like one turtle, because the stock is

in such rough shape. And with the Atlantic
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| oggerhead, it's sonmething like 4 or 500 turtles
because the stock isn't in that bad of shape. But
at that point it would all be relative to the health
of the stock and the total takes -- inevitable takes
fromthe U S

DAVID O BRIEN. Right, that's
correct, and it does depend. That's why it's hard
to say at this point what incidental take could be.
But it would vary.

UNI DENTI FIED: It could be one.

DAVID OBRIEN. It could be. It
could be 400. Yes?

JAMES DONCFRI O.  Thank you. Jim
Donofri o, Recreational Fishing Alliance. And I want
to go on the record with this because there's an
ugly runor going around the Gulf of Mexico now that
we supported this |isting because Ji m Chanbers was
one of our consultants at the tine. W hire many
different consultants. |1'mgoing to tell you right
now when he tal ked to us about that we told himto
hit the road, Jack, and don't cone back. Now, we
are not for this at all.

Saying that, we believe exactly what

Nel son and 3 en and everybody el se said, reiterate
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here, that shutting down the fishery here in the
United States, we tied ourselves to the docks, as |
bel i eve Wayne said, it wouldn't do one iota for
rebui | di ng.

My question is to the teamand to you
peopl e here in NOAA, etcetera, where does common
sense play in the law? | nean | study a |ot of
hi story and John Adans and everybody |ike that, and
you know, commopn sense al ways cones in. W know
that the law says this. You talk about -- and in
due respect, you tal k about okay, we're going to
take this to the international forum

Now, there's people in this roomthat
have been involved in international foruma I ot
| onger than | have, |'ve been with it about six
years now. | got to tell you, you want to vomt
when you go over there. They don't want to do
anyt hi ng.

Now, are we going to shut down -- are
we wlling here in the United States at a tinme when
our President is saying let's keep Anerica strong,
let's keep jobs, we're going to shut down an entire
recreational and commercial fishing industry,

entire, because of an Endangered Species listing on
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sonet hi ng that have no control over? Were does
common sense conme in with the law? That's what |
want to know. Thank you.

DAVID O BRIEN. Wwell, first of all,
saying that listing would lead to the tota
destruction of the comercial industry is not
correct. | nean, we already tal ked about i ncidental
take. There is probably some restrictions would be
in place. It's hard to say exactly how restrictive
those restrictions would be.

But you are correct that the
recreational industry probably would not -- well,
they would not be able to fish for white marlin.
That's not to say they couldn't fish for other
species, and if they're fishing for say exanpl e bl ue
marlin, there may be sone incidental take allowed
under those circunstances.

As for the common sense, | nean, |
didn't wite the ESA. However, | think the feeling
is, the understanding is, that if a species is
endangered, it's endangered, and we have to do
sonet hing about it in our own backyard and hope to
convince others to do the sane. But we need to sort

of take care of things in our own backyard first.
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That's how | would interpret it.

JAMVES DONOFRIO  And just to let you
know, we're at a 98 percent catch and rel ease
fishery. Can we do any nore? | nmean, | don't think
so.

DAVID O BRI EN:  Yes?

UNI DENTI FI ED: | just want to know
where the process with the incidental catch be
aut horized, would it be before you nmade the final
listing or would there be a delay before you nmade
t hat aut horization?

DAVID O BRI EN: What woul d happen is
if it was |isted as endangered or threatened there
woul d be what's called an ESA consultation process,
and at that tinme it would evaluate the biol ogy of
the species, the status, and then at that point nmake
t he determ nati on whether or not a certain anmount of
al l omabl e take could occur. So, it's after the
listing process has occurred. And probably with the
i npl enentation of a new FMP is typically where it
woul d ki ck in.

UNI DENTI FI ED: (| naudi bl e.)

DAVID O BRIEN. Ckay. O it could be

done al nost sinultaneously, if | understand it.
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UNI DENTI FI ED: (| naudi bl e.)

DAVID O BRI EN:  Yes?

UNI DENTI FI ED:  Just a qui ck questi on.
You may have explained this earlier and | just
mssed it. Could you give ne an exanple of catch
for enhancenent ?

DAVID OBRIEN: |'msorry?

UNI DENTI FI ED: | understand catch for
research, but catch for enhancenment?

DAVID O BRIEN: Well, enhancenent is
tied to the research. |If you had to -- say one
exanpl e could be a captive breeding program It
probably woul dn't happen for white marlin, but for
certain species it's applicable.

UNI DENTI FI ED: (| naudi bl e.)

DAVID O BRI EN:  Yes?

ELLEN PEEL: Followi ng up to what Jim
said, | nean, while all of us who have been to | CCAT

know it's added to our gray hair, and it can be

revolting at times; however, | think we can't |ose
sight of the fact that it is -- it may offer our
only option out of this. | nean, we did get a 67

percent reductions in landings fromthe '99 | evel

approved i n 2000.
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Now, that was just inplenented
recently or will be when Chris finishes these regs.
So, no one has benefit of the data, because it
hasn't been in place yet. W' re dependent upon
other countries to conply. W know that's also with
different countries very frustrating. But |I'm
assum ng, you know, that you are going to be taking
into consideration all the I CCAT neasures.

If we go over this Novenber and are
successful in getting additional reduction in
| andi ngs that that will be taken into consideration.
And while we can be frustrated with I CCAT, it may be
the only thing that saves us and keeps ESA |isting
fromtaking place and keep the fisheries going.

So, | think we need to continue
investing nore into | CCAT. Less is only going to
tie us to the dock for certain here.

DAVID O BRIEN:. There's questions
over here, but let ne just add one thing. That's a
good point. W certainly will take into account any
efforts made by | CCAT or anyone el se to conserve the
species. And | knowit's too early -- hopefully
sonmething will happen with this next | CCAT neeting

stock assessnent in May. Probably too early to tel
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anyt hi ng.

But even next year, if say for
exanpl e we did proposed rule this Septenber, the
final rule wouldn't be due till Septenber 2003. So,
if new information cane along at that tine, say new
| CCAT information, we certainly would have to take
that into account. So, it's at |least a possibility.

UNI DENTI FI ED: Hoping for the best,
but trying to anticipate the worst, what would be
the process for getting an incidental take permt?
Once it is -- say it is listed, do you have to do a
bi ol ogi cal opinion on every particular gear type or
every particular user group that would want to take
then? And how -- just run through quickly how that
woul d wor k.

DAVID O BRIEN. Ckay. Well, when
start tal king about Section 7, I'mdefinitely at the
edge of ny sphere of know edge, so | won't try to
tie nyself into trouble here, but -- I"'msorry?

UNI DENTI FI ED: (I naudi bl e.)

DAVID OBRIEN Right. But if say
for a commercial fishery, there would be a
consultation on the fishery itself.

UNI DENTI FI ED: (I naudi bl e.)
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DAVID OBRIEN:. Right. [|I'mnot sure
exactly at this point -- no one could tell you at
this point how exactly to best proceed with that
consul tation, maybe by gear type. That may be the
best way to do it. It seens to make sense. But
there'd be a consultation based on sonme grouping,
the fishery as a whole or |onglines or sonething.
And - -

UNI DENTI FIED: To get a little bit
nmore focused, the guys who are going out fishing for
HVE species, recreational guys |ike Romwas sayi ng,
if he's fishing for one thing he may end up with a
white marlin, just as anybody el se setting hook
m ght. And do they -- do they have to have an
incidental -- | nean a biological opinion for that
particul ar gear type or can they just get an
exenpted fishery? |Is there a renedy for thenf

DAVID OBRIEN. | don't believe --
Chris, I"'mnot sure about this nyself. |Is there a
federal managenment to the recreational fishery?

MODERATOR CHRI STOPHER ROGERS:  Yes,

i ndeed.
DAVID O BRIEN: There is. kay.

Because basically consultations only apply to
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federal agencies. There needs to be sone sort of

f ederal connection there for a consultation to take

pl ace, so --

UNI DENTI FI ED: (| naudi bl e.)

DAVID O BRIEN. No, there's other
things that would kick in. | just want to nake sure
| answer the question the right way. It's not as if

-- if there's no federal agency, there's stil
t hings you need to take into account, things you
need to do. But since there is a federal nexus
here, then what we do is consult on the fishery
itself, the fishery managenent plan, when NVFS
issued a plan or it would do a consultation and at
t hat point say okay, there's a certain anmnount of
incidental take that could be allowed or not. But
that's -- at that point the federal agency, we do
the anal ysis and the biological opinion. Does that
answer your question? [|I'mnot sure if | said that
very clearly or not.

UNI DENTI FI ED:  You could end up with
a solution that's regulatory, as well. If you find
sone bycatch reduction neasures, that could be
i nposed by an opinion, as well. The consultation

will tell you what you anticipate as a take,
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i ncidental take, but actually doing sonme nore
conservation nmeasures may result in regulations that
fol |l ow on.

UNI DENTI FI ED: Al sources of
nortality are going to have to have a bi ol ogica
opi ni on and consul tati on.

UNI DENTI FI ED:  Absol ut el y.

UNI DENTI FI ED: We know t hat .

DAVID O BRIEN: Ri ght.

UNI DENTI FI ED: | had a coupl e ot her
guestions. Can | junmp in before Rebecca takes the
stage? |I'mnot quite as optimstic, Ellen, as you

may be, and even though it may be theoretically
possi ble, | mean, these guys are facing a 12-nonth
deci sion before we even get to | CCAT. | CCAT
deci sions we take in Novenber woul dn't even be
theoretically inplenmented until July. And the test
that | understood we're faced with is not that they
m ght have sonme effect, but are show ng sone effect.
So, we woul d have to not only have
all those things in place, but then we would al so
have to have a stock assessnent that showed that as
a result of the neasures we took at | CCAT, they were

havi ng sone effect on the status of the stock.
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That's years fromnow. Years fromnow Ckay? So,
the incentive that | feel, for exanple, to go to

| CCAT and fight real hard, like |I did tw years ago
for billfish, is substantially di mnished, because I
don't see it as doing anything for us in this
process what soever, to be honest with you. It's
years away for us to be able to neasure the effect

of those conservation efforts, in ny opinion.

The second thing is it sounds |ike
we're going to have a lot of New Jersey blue marlin
t our nament s soon

The third, just to clarify, a take is
even catch and release; right? |If you interact with
that fish, you look nean at it in the water, you
know, it could be a take.

And then the last thing | want to
say, and this may sting a little bit, but sonme of us
have been around this agency for a long tinme and
whil e we have great hope for the new | eadership and
the new vision that we have and a great deal of
faith in the people that are | eading the agency now,
because we've known themfor a long tine and seen
t he good work that they do, |ike Jack and Bil

Hogarth and Rebecca Lent, we al so have seen rather
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bl atant situations where in nost issues there's
equities on both sides of the decision, you know,
nothing is black and white, you' ve got to kind of
wei gh both sides and nake a decision. Wat we're
seei ng happen so often at the agency is that the
decision is nade not on those equities, but on a

bal ance of consideration of who would you rather get
sued by. And so | guess what |I'mafraid of is that
we'll have a decision made that well, do we want to
get sued by the environnental community for not
listing white marlin or do we want to get sued by --
you know, the U S. recreational and commercial --
maybe we' Il actually be on the sanme side of the

| awsuit, you know? Who would you rather be sued by?
And we all know where the deep pockets are. They're
up in Philadel phia. Not here.

So, | guess it's alnbst a rhetorical
question, but it's just sort of a statenent that
we're aware of that and we sure hope that those
decisions on listing are not based on litigation
strategy. Were are you, Mrian? And are based on
the facts. Thank you.

DAVID O BRIEN. Ckay. Well, | know

Rebecca needs to get up here, so I'mgoing to cut it
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off at that. | just want to nake one | ast comment,
just at the very end of the packet | gave you,
there's also informati on on sone upcom ng tentative
dates -- not dates, but tentative |locations for sone
scopi ng neetings, and also there's the status review
teamis listed there, and finally there's ny phone
nunber -- not ny phone nunber, ny e-mail address,
and the e-mail address of our contact person in the
Sout heast .

So, if you do have any further
questions or if you want to transfer sone data to be
put into the status review teaminformation, then
you can contact either one of us and we'll make sure
to get it to the right people. So, thank you.

Okay. One | ast question.

UNI DENTI FI ED: | just have a question
on the scoping neetings. You're actually going to
be taking public opinion at these scopi ng neetings,
whet her this should be listed or not? 1Is that --

DAVID O BRIEN: No, that's not the
point. This is news to ne, too, actually, quite
frankly. | think the main purpose of themis just
to notify the public and people can give opinions if

they want. But it's nostly to |let them know what's
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happening and to get any information they may have
that's relevant to the decision naking process. But
it"s not to really seek peopl e's opinion, because
|"m sure we all know what the answer would be to
t hat anyway.

UNI DENTI FI ED: Ckay, yeah, thank you.

UNI DENTI FI ED: (| naudi bl e.)

UNI DENTI FIED: | have to tell you, |
have a question to that one there. | nean, anything
out si de what the agency has is going to be anecdot al
anyway. |'mgoing to tell you sonething right now.
W just did athing -- | don't knowif you're
famliar with this. W have a legislative -- |
guess a body that was created in New Jersey called
the Fisheries Information Devel opnent Center. |It's
a joint effort by the commercial industry and the
recreational industry to work together and work on
some common solutions. |t was governor's
appoi ntees, things |ike that.

But we did these side by side traw
surveys, hired our own boats to check bionass,
etcetera. Qur statistics were entirely different
than the Fisheries Service. And MKke Sissenw ne

pooh- pooh'd our data, and it was done by Ph.D.'s,
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not Jim Donofrio or not Nel son Bei deman, okay, not
sonme fishing hacks that are now turned political
okay? Now, this was done by Ph.D.'s but poo-pooh'd.

So, you nean to tell ne that
sonebody's going to cone to one of these scoping
nmeetings and say |'ve got data and the agency's
going to say |let ne enbrace you?

MODERATOR CHRI STOPHER ROGERS:  Thank
you very nuch, David and David and Phil. And now we
have Rebecca Lent to join us. After a brief hiatus
on the west coast, she's back in Atlantic HVS.

REBECCA LENT: Thank you. Good
af t ernoon, everybody. | see a lot of famliar
faces. Sone of you have changed a little bit. |
know | have. | see a |ot of people who taught ne a

| ot about fishery managenent and | want to thank

you. | feel like l'mreally in a position now where
it's pushing ny talents and I hope you'll continue
to send ne advice. | promse |I'll listen. W've

al ready had a couple of HWVS issues that canme across

my desk that are getting sonme national attention, so

thank you, and it's really nice to see you again.
Bill Hogarth sends his best. He's on

his way back fromtwo weeks in Hawaii, where you nmay
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have heard they announced a big reserve that's being
establ i shed under the new adm nistration, and sone
measures there and neasures that we've taken with
the Western Pacific Council. So, Bill's on his way
back here.

| know that sone things have changed,
sonme things have not. Sone of the things that
surprised ne were sone of the bluefin tuna North
Carolina issues, that sonme tuna were actually being
harvested there under the general category. Sone
i ssues that continue to plague us are | CCAT, getting
ot her countries to conply; bycatch -- bluefin tuna
| ongl i ne bycatch issue; marlins --

UNI DENTI FI ED: (| naudi bl e.)

REBECCA LENT: That's right. That's

why |'m saying these are things where we still need
to solve the issues or they're recurring -- spotter
pl anes still out there dealing with marlin. You

were just tal king about white marlin and turtles.
We've got a good teamto address
these issues, with Chris Rogers and the HVS team
We're hoping that the hiring freeze will be lifted
so that Chris can backfill -- six vacancies you have

in your division? W've got Jack Dunnigan with us
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now. Jack used to run this group, so you're al

used to working with Jack and I'm confident that

this crew s going to work well.

| just wanted to share a couple
things wth you that Bill is planning -- that Bil
is doing. Bill wants to turn things around. Bill,
as you know, first and forenobst, is a person who
likes to interact, he wants to hear people, he wants
to work with groups, he wants to sit down and work
it out. He's not a super-formal guy. He's a sit on
t he back porch with an RC cola and a noon pie, talk
it out, kind of guy. And | hope you'll continue to
work with Bill in that fashion.

The big project that we have going on
the regul atory side of the house, particularly for
Sust ai nabl e Fi sheries issues, is RSP, what we call
regul atory streamlining. This is probably nore
apropos for Council actions, but it has to do with
doing a better job at frontl oading i ssues under the
NEPA process, ESA issues, EFH issues.

| really think, and Mriamis stil
here, sonetinmes when we were tal king about this RSP
project | really think that in HV5s we're there. And

in fact, Mriamhas pulled up the HVs as an exanpl e
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of where we're trying to do the best possible job
when we're comng forward with Magnuson- St evens
actions of frontloadi ng ESA i ssues and EFH i ssues,
mari ne manmal issues, so that they're in the
docunents, in the draft docunents, and they're
debated and the public gets to see all that. | want

to make sure that the Councils are doing that, as

wel | .

RSP involves a | ot of delegation to
the regions, as well. Not necessarily sonething
that's pertinent to this group. |It's nanaged by the

Secretary of Commerce, but to the extent that our
regions need to be involved, we'll pay attention to
that. But the long run goal is to make sure that
when we take a decision, whether it's in a Counci
setting, whether we're debating it here around the
tabl e, that we have the best possible information in
front of us, the best possible range of
alternatives, and a good analysis of the inpacts of
various alternatives before we make a decision. So,
that's RSP.

We're al so undertaken and we've
already started a five-year review of how we're

doi ng on Magnuson- Stevens SFA. |It's been a little
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over five years since SFA was passed, and how are we
doi ng on the National Standards, particularly
overfishing definitions, rebuilding plans, bycatch,
communities, sonme of these areas that are really
critical. Some of the areas where we've been sued
and we | ost because we didn't do a good job. So, we
want to make sure we're doing the best possible job
on those.

Magnuson- St evens reaut hori zati on,
we're | ooking at some of the bigger issues there.
We have some m nor technical issues that we put out
that we sent downtown, and now we're | ooking at
issues |like IFQ s, ecosystem managenent, excess
capacity reduction, trying to streanmine the
measures i n Magnuson- Stevens for buybacks, so that
it's easier to inplenent those neasures. And
wor ki ng on sone issues relative to the role of the
Councils, conposition and role of the councils.

| finally want to nention that we, as
you know, have received a petition from Cceani a on
bycatch, a petition for rul emaking. |s everybody
famliar with that? |If you' re not, we'll give you
the Wb site address and you can go there and get

the petition. W are putting that petition out for
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public review.

And as part of our Magnuson- Stevens
five-year review, how are we doing five years |ater
we'll be | ooking at bycatch. And |I'm pleased to see
that in this group, wwth the HVS and the billfish
FMP's and FWMP anendnents, we've been able to
continue to address bycatch.

We're not done yet. We'Ill probably
never be done. New bycatch issues will arise as the
fisheries nmerge and change and nodify in the
ecosystem But we have nmade progress here and we're
wor ki ng under what we set up under the FMP to
address that. So, that's a big issue and Bill is
keen on addressing it.

Those are sone of the big efforts
that we're undertaking right now in addition to our
day jobs, so that's that quick overview | want to
thank all of you for agreeing to serve. This is a
new group, two new groups. Thank you for agreeing
to serve on the HVS and Billfish Advisory Panels and
| hope you have a productive tinme. And as we've
said many tines, this is an opportunity for us to
hear you debate the issues and we |earn fromthe

debat e.
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So, let's take a few mnutes. |If
anybody has any particul ar concerns, anything -- any
messages | need to take back to Bill Hogarth, 1'll

be happy to do that. Thanks. d en.
UNI DENTI FIED: Don't list white

marlin.

REBECCA LENT: Let ne get that.
*Virdin.

VI RDIN BROMN: Just for information,
since I"'ma council nenber, | think there are sone

others here, could you tell us what is your review
process on conposition of the councils? Wat does
t hat mean?

REBECCA LENT: Well, right now we're
just looking at sone options for addressing issues
that have arisen relative to the conposition of the
councils. As you know, we've discussed a nunber of
these issues with the councils in devel opi ng 25
measures that we put forward, and | believe that
I ssue was addressed.

Any addition initiatives that are
devel oped, I'msure I'll be able to discuss at the
May Council neeting with the Council Chairs and

Executive Directors. Pet er
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PETER WEI SS: Rebecca, |'ve sat at
this coomttee for -- | don't know, as |long as we've
been exi stence | guess, which seens |ike a |ong
time. You know, and over the years we've never
really settled on what we're supposed to be doing.
| nmean, you know, do we vote? Don't we vote? Do we
have consensus? Don't we have consensus? Does
anybody listen to us? Sonetines you do, sonetines
you don't. | think you |listen to us when you feel
like listening to us and you don't when you don't.

Has there been anything nore specific
or do we have any mandate that's nore specific than
what we had over the | ast few years, where, you
know, we tal ked about somebody running the neeting
who was part of the group, |like a chairman that we
el ected, which never cane to pass.

| guess Chris is going to do the
running this year. Has there been anything nore
specific --

UNI DENTI FI ED: (I naudi bl e) hold an
el ection right now.

PETER WEI SS: But you know what |'m
tal king about. | nean --

UNI DENTI FI ED: | nom nate Peter.
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PETER VWEISS: | think we all felt

very at times frustrated. You know, we had

consensus -- | think we only had consensus on two

issues in two years or three years. Do we need

consensus? Can we have a vote? | nean, can you
expand on that at all, if possible?

REBECCA LENT: Well, Peter, 1'll talk
about it alittle bit. | don't think I'mreally

wel | -prepared to answer the question, and | think
Jack and Chris should probably address it, but the
group is an advisory group. You have SOPFP's, right?
You have operating -- and those -- do they address
voting at this tine? Do they have voting in then?

UNI DENTI FI ED: There's a potential to
vot e.

REBECCA LENT: There's a potential to
vote. Again, | hate to use that tired old phrase,
but I think just in the exchange, in the debate, in
people's views, we get an idea of where people are
on this issue. Comng to a consensus on sone things
may be a really strong signal to send to Jack and to
Bill Hogarth and us in terns of what you're
thinking. |If you can't cone to a consensus, at

| east we know what the i ssues are on the vari ous
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si des of the argunent.

Now, whet her you want to spend nore
time on trying to get the SOPP's nodified or trying
to think about how you're going to vote and who's
going to run the neeting, you mght just want to
think about if that's the best way to use your tine,
if that's going to add to what we learn fromthis
process. And |I'm sure others have views on that.

Chris or Jack, do you want to add
anyt hi ng?

MODERATOR CHRI STOPHER ROGERS:  Wel |,
we did address this at the end of last year's
meeting. | know there are sone folks who had to
make flights. But | guess we went on for nearly an
hour there at the end of the neeting, for those who
didn't need to head off to the airports, on exactly
this topic.

The statenent in Magnuson is quite
clear, that the panel shall be forned by the
Secretary to advise the agency on matters pertaining
to informati on needs and issue identification for
t he conservati on managenent of Atlantic Highly
M gratory Species to the extent they're managed

under Magnuson as a Secretarial FMP.




© 00 N o o b~ w N Pk

N NN NN R R R R R R R R R
A W N P O O 00O N O O B W N +—» O

163

So, in a sense, it is advisory in
nature in that even if we did take a vote, it is not
necessarily binding on the Secretary. So, in sone
senses it's nost useful, as Rebecca said, to at
| east have people of many different viewpoints
expressing those viewpoints in an infornmed
di scussion that the agency can listen to.

But with respect to running the
meeting, Bruce and | had gone back and forth about
this prior to |l ast year's neeting, and we decided to
run it the way we did | ast year, but to open it up
for that discussion. And | kind of got the
i npression, correct me if I'mwong, that for the
nmost part fol ks were not prepared to have any
subgroups, so to speak. There was a concern that
not everybody's viewpoint or constituency could be
represented if we had subgroups the way the | CCAT
Commi ttee works out into the species working groups.
And that it wasn't -- it was m xed feelings on the
el ection of a chair, so to speak.

Certainly we're open to that. The
SOPP's would allow for it. If it's the pleasure of
the panel, so to speak, to elect a chair and to be

nore involved in setting the agenda, certainly the
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agency is open to that.

The ot her aspect of it that we
di scussed was whether or not there would be sone
means of facilitating conmunication with the agency
in between neetings, sort of the way the | CCAT
Comm ttee has a subgroup -- | don't know whet her you
call it an Executive Commttee or Executive Board or
sonething |like that, but sonme subset of the panel
that could facilitate comruni cation with the agency
in ternms of setting the agenda, planning when to
have the neetings, those kinds of things.

So, we're certainly open to that. W
may have a little bit of time, if we're finished
di scussing billfish issues this evening, we can get
nore into that, if there's anything pressing that
folks would Iike to try for this neeting.
O herwi se, again, | don't know that there was any
clear marching order to the agency at the end of the
di scussion | ast year that things should
fundanental | y be changed.

REBECCA LENT: Any other views on
that matter? Folks want to weigh in? Jim

JAMES DONCFRI O Rebecca, yeah,

believe the first year we net we broke into those
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speci es working groups. | can recall we did, right?
Didn't we do that? | renmenber that. Because | sat
on that bluefin group with maybe R ch and sone

ot hers and Ray Bogan on the recreational sector.

That worked out pretty well. | nean, are we going
to at least talk about that, that we can do that?

It seens to work at | CCAT with us.

DAVID WLMOT: | hate to reopen this
agai n; however, there are certain sectors that
sinply do not have very broad representation on the
commttee. W are here, as you point out, Chris, to
gi ve advice to the agency, and I do not want the few
peopl e who we have representing conservati on,
environmental interests, to be divided such that we
do not have the opportunity to discuss each and
every issue before us.

| don't see why in a three-day
nmeeting we can't together sit around and have the
opportunity to coment on them So, again, | would
request that we do not split up, we do not break up
We have appropriate tinme to discuss each inportant
agenda item

Now, regarding chairmanship, what is

inportant to me is that we all have the opportunity
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to discuss the issues that are not just inportant to
us sitting around the table, but inportant to the
agency that they're going to be taking action on.

The agency is in the best position to
chair the neeting so that they can nove it in the
direction that they feel they need advice. It
sounds great for us to say we want to control our
nmeeting. Quess what, folks? They need to control
it and tell us to shut up when they don't need to
hear what we're saying. A four-hour discussion
about who wants a listing for white marlin on
Endangered Species is not what the agency needs.

So, | would once again, for the fifth
tinme, reiterate | would like to see the agency keep
control of this neeting and run it as well as they
can to get the advice that they need and provide
adequat e opportunity for each of us around the table
to have our voice heard, as if all of us don't use
every other opportunity to talk to the very people
sitting in this room | nean, guys, give ne a
break. How often do we call all of these people?

So, please don't split it up and
don't hand the chairmanshi p over to anyone sitting

around this table.
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NELSON BEI DEMAN:  Sonet hi ng t hat was
brought up earlier. There's been a few occasions
where the group actually cones to unanimty. A
billfish tag system | was on the billfish
commttee for the first two years. FEach of two
years that conmttee was unani nous in having a
billfish tag. Well, maybe you weren't in the room
Vell, maybe Ellen renenbered different than ne.

At any rate, it ends up that what we
have is a proposal for a self-reporting call-in.
The group recommended strong neasure, end the

controversy, let's put solid nunbers on the table.

The Service conmes back with well, let's have a
voluntary call-in in response to ESA petitions and
everything else. | mean, there's a disconnect here
somewher e

But one thing in specific. Since the
agency itself is anmending the SOPP's, the last |line
says that not only do we have to cone and have so
much fun, but we'll no |onger get our travel
expenses paid for comng and having so nuch fun.

w sh you' d take that |last |ine out.
MODERATOR CHRI STOPHER ROGERS:  Wel |,

it's always been our intent to fund the travel costs
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of the panel, provided we had the resources to do
so. And | guess wi thout that clause, we mght be in
the position if we had no funds we couldn't call a
nmeeting. At least if we had it and the neeting was
deened inportant by the majority of panel nenbers,
we could at least call a neeting, even if we
couldn't cover the travel cost.

It's not earmarked funds to cover the
travel costs of the commttee, but to date we've
never had a neeting, to nmy recollection, that we
didn"t. And we'll always strive to do so.

How about d en, R ch and then Jim

GLEN DELANEY: | agree with what
Nel son said about the call-in. That is an
enbarrassnment. | agree wth David in some thoughts

that we spend an awful |ot of tine jockeying our
politics to try to elect a chairman that sonehow
peopl e woul d perceive woul d sonehow favor their view
in sone incremental way. | nmean that's -- | agree
with Rebecca, that's a waste of tinme to spend on
that. As would be a waste of tine getting to the
poi nt where we're having to vote, because then the
conposition of this body nakes a big difference.

And you know, | think if you |look at that, that
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woul d be a questionable situation already, but at
| east wi thout voting everyone has the opportunity to
be heard, and those of us who like to talk nore and
tal k | ouder can feel like they're having a bal anced
i nput .

So, you know, Peter, mny response to
votes is then we have to spend our whole tine,
nmont hs and nont hs, worrying about who is going to
get appointed. | nean, if you're famliar with the
regi onal council appointnent process, you just don't
want to go there.

So, | think, you know, an open
exchange, no one feels like they're indebted to

anybody, everybody has their freedomto speak as

they -- you know, based on their expertise and
experience. | wouldn't change a thing, to be honest
with you, other than -- well, 1'Il just leave it at
t hat .

But Chris, | think you' re doing a
great job as chairman and | don't see any reason why
you couldn't continue to do that.

MODERATOR CHRI STOPHER ROGERS: Ri ch.

RI CHARD RUAI S: Yes, thank you.

don't want to comment on at all on this -- the
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running of the commttee. What | wanted to say was
Rebecca, | know you have great famliarity with our

i ssues and that's good. You've spent a |ot of years
at | CCAT.

And | know you're aware that the key
probl emwe face right nowis the European comunity,
and I know you're al so aware and you're supporting
the effort of the conm ssioners to try to devel op
the | everage that we need to get the European
comunity to adopt a nore conservative stance, both
in the policies and in the conpliance.

And | just want to urge you to help
keep the | eadership focused on the inportance of
getting that | everage so we can get the job done.
mean, without it we're just going to continue to
spin our wheels, and we clearly need sone hel p.

REBECCA LENT: Thank you, Rich. Does
everybody know that the | CCAT gover nnent
chai rmanship has shifted fromRollie to Bil
Hogarth? W got our nen in Spain.

UNI DENTI FI ED: Thank you, M.
Chairman. Regarding -- if you want -- looking for a
comment as far as chair, | think, Chris, you do an

outstanding job. In fact, as you know over the
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years, working with our community on the outside,

we' ve always had a | ot of respect for you and your
accessibility, etcetera. So, we're real pleased
with that.

But back what Nel son said before,
agree with Nelson 100 percent. W all worked very
hard in the initial HW Billfish -- you know,
attending all the neetings, putting a ot of stuff
together, to conme up with a draft FMP. And | can
tell you that many of us, Rebecca, on both sides of
t he aisle, were shocked when we | ooked at the
docunent and said, you know, this is -- a lot of
this we never even discussed this. It cane up as a
surprise to us.

So, we were saying, you know, what is
this exercise that we're doing, putting all this
time in, flying around, and taking tinme out of our
offices. Many of us are very busy wth other
things; right? And there's fishernen here that have
to be out on the water, etcetera.

So, you know, we do all this work and
then we get sonething that says preferred option and
it'"s nothing |like we | ooked at. And going back to

what Nelson said, | had talked to Rollie about -- |
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remenber when I was a young guy, | had nmy first
little boat, and this is when bluefin becane the big
endangered thing and NMFS gave us these little netal
tags, because you'd only catch maybe a couple a year
for schoolfish. Little netal tags canme in a
booklet. And if you wanted to catch nore bl uefin,
you had to send in the netal tag.

Now, we don't kill a lot of bluefish
-- billfish, excuse nme, billfish, as you know. Wy
can't we do the netal tag thing? W're not acting
-- this is not yellowfin tuna where there's going to
be thousands and thousands of fish on the dock here.
We're tal king about a few hundred fish a year, get
the nmetal tags again, get the real tine reporting.
If you land a billfish in the United States of
Anmerica, if you don't have that tag on it, guess
what, you're out of conpliance. |It's real sinple.

| mean, | think everybody would go
along with that. W're only killing a few fish
So, these are the suggestions we keep maki ng and we
keep hearing -- we hear a lot of yes fromthe
agency, great idea, great idea. And this goes back
Rebecca, if you renenber, to the '96 neeting in New

Ol eans that the RFA and ASA and ot her people
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sponsored to try to get better data from our sector
and all we keep hearing is yes fromthe agency, but
we don't see any novenent.

Now, if it's an appropriation
process, there's many of us here that are registered
| obbyi sts and we work on the Hill. Let us know.

You know? We'll go to work. But we don't hear
anyt hi ng back except it sounds good, and then we
keep -- every year we do these panels and not hing
noves forward. And we want the data as bad as the
other side wants it. Thank you.

JAMES DONOFRIG | don't have
anything to add now W are going to get back, at
sonme point, to talking about the billfish rule?

Call me then.

UNI DENTIFIED: |1'mthe tag dissenter,
Nel son, and | was at the neetings. And | voted
against it. Because NMFS said they were going to
distribute 250 tags to keep the | andings to 250
fish. And that's just physically inpossible to get
250 tags to the right 250 people who are going to
land the 250 billfish. That's just not the real
world. So that's why I'm absolutely against a tag

system when the thinking in the agency runs al ong
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t hose |i nes.

And there is a benefit to a tag
system now, but not if the agency has any
inclination of thinking of limting the nunber of
tags in order to limt the nunber of landings. |It's
as sinple as that.

JILL STEVENSON. Thanks for com ng,
Rebecca. | just wanted to -- | understand this is a
little late in the ganme, but | would really like to
see, given the shortage of staff in the HVS
D vision, which | know well, which I contributed to,
that I think that we really need to prioritize itens
in HVS and that that is possibly one of the tasks
that this group can be put to work to do.

It's very clear that the HVS Division
can't do half of what we all want themto do. They
can't tackle marlin issues and bluefin issues and
all of the other fish that each of us has our own
little pet fish to deal with, and so | would like to
suggest if not in this neeting, since the agenda
seens -- you know, is pretty well set, that either
we hold another neeting later on in the year, which
| understand there's sone cost issues, or maybe just

t hi nk ahead to the next AP neeting and say -- you
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know, have NMFS ask this group to help prioritize
i ssues. Because | think that when you have a | ot of
i ssues that are in transit, rul emakings and bycatch
i ssues and sone ot her eval uation of FMP issues, that
you can't get to all of themand so nothing gets
finished.

And it would just be | think really
gratifying if maybe this group could help contribute
to that prioritization or at |east provide advice
that -- and then al so get feedback fromthe agency
on what those priorities are and so we know what to
expect. W know that in the next three nonths
you're going to see a final |ICCAT rule, you know, in
the next six nonths this is the next thing down the
line, instead of all of us just hanmering you guys
all the tinme. Thanks.

REBECCA LENT: Are there nore general
i ssues before | bow out? Bob.

ROBERT PRI DE: Just to kind of
summari ze the neat of what many fol ks have said here
t oday, Rebecca, we would like for the agency to cone
to the panel and say here are the itens we'd |ike
advice on. A lot of these neetings, a |lot of the

time is spent on you reporting to us, which is good,
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but we'd also |like you to have at the concl usion of
that report well, now that we've given the report
here's what we need advice on. Thank you.

UNI DENTI FI ED:  Just to follow up on
that comment, which is very good, we're the Highly
M gratory Advisory Panel. W spent an hour or two
on white marlin being listed. Wat advice did you
get fromus? | don't know \Was that the advice? |
mean, there was a | ot of conversation back and
forth. | mean -- but | think that cones down to the
-- you know, we want to advise you guys, but you
know, it's got to get whether you want to take a
vote or you don't want to take a vote, | don't
really care, because we did take votes, you know?
The last two years | think we have taken votes. But
it would be nice to get an idea what people are
t hi nki ng, you know, not just making comments of --
that don't sonetines address the issue.

MODERATOR CHRI STOPHER ROGERS: Wl |,
again, our Statenent of Operating Practices and
Procedures does envision that votes are possible.
And anytine that sonebody wants to take a vote on a
particul ar issue, you know, we can set that up on

the agenda. It would be good, if you can't do that
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di scussion of setting the agenda, that here's a
priority issue and | think it needs to go to a vote.

To the extent that it's not necessary
to go to a vote, and to have nore tinme for a debate,
you know, that's basically the way we' ve been
wor king since the initial days of establishing
what's inportant for the FMP devel opnent.

Wth respect to the ESA di scussi on,
our concern was that people be infornmed as to the
full extent of the process, what the | aw requires,
where the opportunities for public input are.

Agai n, you are the key people that work with your
constituencies, and we were hopeful that being well-
informed as to the process and the points of public
i nput fromhereon out, and the time franme, that you
woul d be able to go back and comrunicate that to
your respective constituencies, and get people out
to those scoping neetings or get people to wite or
provide the information that the agency needs for

t hat process.

How about Russ and then Jim then
WIlly.

RUSSEL DUNN. | guess | do have one
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coment for this process discussion, Chris, and that
is that under the Statenent of Organi zational
Practices and Procedures it does say that the
purpose of the AP is to advise and assist the
Secretary et al in collection of information
relevant to any nodification or anmendnent to the
FIVP.

To that, | suggest probably -- and
maybe ot hers agree here, and perhaps sone of you do
in hindsight, that it probably woul d have been a
good idea to sit on this Advisory Panel and solicit
our advice prior to proposing certain regulations
for the swordfish fishery. Hopefully in the future,
maybe before sone of those regul ations are proposed,
and we end up going to public hearings on them you
could ask for us to get together and nmaybe we could
do alittle of the groundwork that would hel p ease
the way and sinplify sone of those deci sions.

MODERATOR CHRI STOPHER ROGERS: | do
agree with that, and again, we did have a bit of a
di scussion last year as to howto effectively
communi cate with the panel at large in between
nmeetings, since clearly travel cost is an issue in

terms of convening neetings. |If there was sone
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efficient way of communicating, via e-mail or fax or
-- the problemis if we can't conmmunicate with you
all, and are form ng opinions based on advi ce of
certain constituencies and not the full experience
of the discussion as we can have it at a neeting
here, there is sonme concern about the agency taking
sel ective advice, so to speak.

So, again, if folks have any ideas on
how to effectively communicate prior to a neeting
about setting the agenda or, as Jill said, about
setting priorities, let's see if we can establish
sone formal neans of conmunication between neetings.

UNI DENTI FI ED:  Sel ecti ve advi ce works
for the Wite House.

RUSSEL DUNN:. |'d just perhaps
suggest then that you try to fit your rul emaking
schedul e into the schedule of this group's neeting,
unl ess your rules were so inportant that you had to
i ssue an energency rule or sonething, which would be
under st andable. But otherw se, it probably would
not have been difficult just to wait until this
group had convened before you -- and you received
sone of the information and advice that we m ght be

able to give before you offered sone of those rule
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amendnent s.

MODERATOR CHRI STOPHER ROGERS: |
noted that General Counsel had their hand raised. |
must have overstepped ny bounds sonehow.

UNI DENTI FI ED: (I naudi bl e.)

MODERATOR CHRI STOPHER ROGERS: | know
Wayne had been -- Jim WIIly, Wayne, Rom and Mau.

WAYNE LEE: Thank you, M. Chairman.
The comment | wanted to make was nunber one, | think
the way you ran -- I'"'mnewto this process. | was
here | ast year and | thought the way the neeting ran
and the way we handl ed the issues was the
appropriate way to do it. And | think you did an
out st andi ng j ob.

If we got to the point where we tried
to vote on issues, we don't have enough tinme left in
the year to go through and vote on all these issues,
because we'd be tal king forever before we got to
t hat point.

Just two key points, though. And
this goes back to what Nel son said about consensus.
One of the issues |last year that we discussed, and |
t hought we reached consensus here, naybe it wasn't

100 percent, but pretty close, was on incidental
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catch and changing that rule. And | left here under
t he understanding that we had -- that we had reached
consensus on that, that you all were going to be
doi ng rul emaking, and that's a very inportant issue
for our longline boats operating in North Carolina
with that incidental catch on bl uefin.

| called back up here in Septenber
and was told yeah, rulemaking is getting ready to
take place, and here it is April. So, |'m not
fussing at you, because | know that you have a heavy
wor kl oad, but it is a very inportant issue to our
commercial fishernmen in our state, and | thought we
reached consensus we were going to wal k away from
here and we were going to get that done.

The other point 1'd |like to nake, and
this is to you, Rebecca, and that has to do when
| ook at this SAFE report and | review this table
that we commented on a while ago, 4.2, and you | ook
at the inpact of the fisheries throughout the
Atlantic, and how little we inpact those fisheries,
| don't know how -- what we can do and fromthe
international arena, but we need to get soneone
| ooking at that issue. W need to get help in that

area. | mean, | just -- | can't fathomus as a
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country allowing that to take pl ace.

But anyway, | would just encourage
you that if you have an opportunity to deal with our
trade people, or whoever works these kind of issues,
that this issue be kind of kicked up in the hopper
because it affects our recreational community, it
af fects our comercial community, and affects us al
here at the table. Thank you.

REBECCA LENT: Thanks for bringing
that up. 1In fact, I'll be going with the new head
of NOAA, Adm ral Lautenbacher, to the APEC neeti ngs.
The nunber one issue there is fisheries. M nunber
one goal for that nmeeting is sensitizing the Admral
to as much as we have progress to make in our
country how well we're doing relative to other
countries, and how we share this managenent burden
with other countries and we can't do it al one.
Turtles, sharks, mgratory species. W have to work
with other countries. So, | appreciate your
bringing it up, and I'mgoing to make sure it's
front and center with the admral

UNIDENTIFIED: Can | follow up on
that a little bit? Thanks, Nelson. You're right

on. And first of all you need sone better | CCAT
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Comm ssioners is what | would recommend. But you
know, we've got this institution of donestic fishery
managers who need to do sonething, and you know,
when | hear well, we don't have regul ati ons as fast
as we want, well there are sone regul ations,
rul emaki ngs we want, and others we don't.

But | guess the point I"'mtrying to
make is we have so nmuch to do internationally that
that's so much of what we should be focusing on
instead of just -- you know we have just gotten to
the point of where we are m cromanagi ng our donestic
mnistry; and every year we conme up wth new ideas,
wow, we'll cut these guys out, we'll do this, we'll
do that, to the point where we're just disappearing
fromthe face of the earth because we've got this
whol e group of people that have to go to work every
day and find a way to regulate the U S. fishery, you
know, where 99 percent or 96 percent of the problem
is outside of that. So, | don't know Rebecca but we
need to be thinking how far are we going to go with
this donmestically, just because we can. | nean,
it's not acconplishing anything.

We just sat here and tal ked about,

before you cane in, on white marlin. You know,
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we're going to go through an entire process because
the | aw says so, and we've got a bunch of people
that that's what they do for a living is ESA |ist.
And they don't even have to answer -- they can't
answer the question, but they don't have to answer
the question will it do anything. They don't have
to answer that, because there's no accountability
for well, what we put into place will effect
conservation

You know, at sone point we have to
step back and say where are our priorities. Qur
priority, in my opinion, is international and we
should go a lot slower and a | ot easier on our
donestic industries, both recreational and
commercial, and recognize that we are so many |i ght
years out there in front of anybody el se, and maybe
that they ever will be, and that the further we
di m ni sh oursel ves the weaker we are in a position
to pursue things at | CCAT.

The I ess Anerican interest there is
in | CCAT, the less influence we're going to have
when we get over there. Because there's nothing
left to fight for. You know, you think I'"mgoing to

go over and fight for billfish when they're going to
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shut down our fishery? The heck wwth it. W're
toast. Wy bother?

You think these guys are going to
fight for billfish conservation internationally on
foreign longline vessels if they aren't going to
even exist? Wat's the incentive? Because it's the
morally right thing to do? You know, by the tinme
you rebuild white marlin we're gone, we're |ong
gone. So, | think we need to lighten up on the
donestic and focus our energies on the
international. Thank you.

UNI DENTI FI ED: (| naudi bl e.)

UNI DENTI FI ED: Thank you. M.

Chai rman, regarding the vote, | think all of us on
the early days in good spirit, we even took a
consensus on the vote, but as was reflected, and as
| said prior, as was reflected in the draft FMP, the
consensus was not shown, so to go through the voting
process again is just another exercise that | don't
think we need to do anynore. Thank you.

WLLIAM ETHERIDGE: | hope mine is to
Rebecca. | got here today about 12 o' clock and I
had Iunch with four or five people, and three of the

peopl e at the table had flown here and -- or two had
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fl owmn and one had cone by train, and one of them
said that the National Marine Fisheries had paid
$190 for a train ticket that he could buy for $55.
One of themsaid that he had flown fromthe

Cari bbean and the National Marine Fisheries had paid
$900 for the ticket and he could have got the ticket
for $300. And another guy said it had cost him $600
to come from Daytona to here. But then you hear
that there's not enough noney to have anot her
nmeeting. You hear that you're having a problem
hiring people. |Is the problemhiring people noney
or is it qualified people?

UNI DENTI FI ED: (I naudi bl e.)

WLLIAM ETHERIDGE: It's the hiring
freeze. But | would hope that in the future, just
as a taxpayer, that -- | nean, you ought to maybe
just send a questionnaire around to everybody here
at this neeting that's had to pay to get here and
see if they couldn't do it alittle bit cheaper and
be rei nbursed theirself, and what | saw happeni ng at
the table where | was sitting for lunch

REBECCA LENT: That's, WIlly. It's
one of these things where we're butting up agai nst

governnent rules, nuch as you do every day out there
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on the ocean. There are carriers, contract
carriers. You cannot diverge fromthat. It has to
be United at the governnent fare, whereas you could
go over to the Delta counter and get a weekend fare
or sonething and save noney, it would be great. But
that's the way the governnment worKks.

|"mgoing to ask Chris or maybe Jack,
sonmeone on his staff could ook into the
possibilities of you doing your travel and getting
reinbursed. It may nean that you would have a
restricted ticket, and if we -- our debate goes over
because we decide to vote or sonething, you would
have to pay a penalty on your ticket, whereas with
t he governnent fare you can change it, and there are
kinds of rules and things like that. But | wouldn't
shut the door on |ooking at that issue. | sure
appreciate your bringing it up, WIlly, as a taxpayer
mysel f.

UNI DENTI FI ED:  Yeah, Chris, to
getting benefit out of the advisory nature of these
nmeetings, | second -- you know, us council nenbers,
| " m anot her one who says voting in this arena would
be counterproductive. It would take too long to

deci de the | anguage of what to vote on, just for
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openers. But on the councils, before we go to a
council neeting, we have about 90 percent of what
we're going to go over already mailed to us in
organi zed formso that we know the flesh of what's
goi ng to happen at the neeting. And we get maybe
anot her ten percent the day before we junp on the
ai rpl ane and naybe anot her percent or sonething
handouts at the neeting.

So, basically when we get to a
council neeting, we pretty nuch know dam near
everything that's going to happen there. And we
don't have that at these neetings. And | know you
all are pressed, and it does take a whol e damm staff
to generate all that stuff, but if you could flesh
out the agenda itens just a little bit, you d get a
| ot nore back fromus is all I"msaying. The nore
you would put into it, the nore you wll get back
from us.

UNI DENTI FIED:  Well, I'Il just
reiterate what Wayne and what G en -- when you | ook
at our country and you | ook at the |land mass on the
Atlantic Ccean and it | ooks 20 to 30 percent of
Atlantic Ccean and we send d en and Bob -- anyway

our representatives over there and they work hard.
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| know they're working hard for less than in sone
cases of all the fisheries in this book right here,
in this SAFE report, it's less than five percent in
every fishery except maybe swordfish. And sonehow
we've got to get to be a bigger player in the
i nternational arena.

| mean, we'd be nuch better off to
finance the fleet and have 40 percent of the fishery
out there and all these, at |east then when we nake
all these conservation efforts, it would be
wor t hwhi | e.

The second thing is we have got --
and we' ve tal ked about this for the |ast three or
four years, but | feel |ike we've got to coordinate
our data accumnul ation, either through the ACCSP
program or some kind of programwhere from Texas to
Mai ne that there's sonme kind of standard form or
standard i nformation gathering so that not only can
you all make better decisions, but so we can use it
for our protection when these -- well, yellowfin
tuna is a prinme exanple, when it cones down the |line
it'"s going to get ugly, I think, if we don't have
sone really good data. And we've tal ked about it

and tal ked about it, and we still really haven't
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done anything. So, that's what |1'd |ike you to take

to Bill.

REBECCA LENT: Okay. |'ve heard a
| ot of good ideas here and I'll take these back to
Bill. Sonme of the things that |'ve pulled out here

real ly quickly, continued concern and di scussi on,
think that's appropriate every tinme you neet you're
going to think about what's the best way for us to
operate as a body and that's good.

Concern about what we do with the
advi ce at the Fisheries Service when these neetings
are over and when we go hone and we | ook over the
not es.

A | ot of good suggestions about
i nprovi ng the neeting process, getting docunents out
ahead of tinme, maybe putting a prioritization issue
on the agenda. | think that's inportant.

Qobviously, a |ot of concern about the tine it's
taking to do rul emaking. And again, we'll talk to
Bill Hogarth about FTE -- the FTE freeze and whet her
we can give a little nore relief to HV5, a specia
place in ny heart. And a |ot of discussion about
the international issue, as well, and that's

hel pful .
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| wanted to just take a second and
i ntroduce Irv Levinson, who cane in the roomwth
me. Irv is fromthe Hudson Institute. The NOAA
| eadershi p has asked that we do a review of externa
forces that are going to affect NOAA in the next ten
years, and Irv has been talking to people in the
Fi sheries Service. Sone of the issues that you
brought up today, |ike the international issues, are
definitely -- 1'd enphasize those. Also things like
climate change, things that are kind of out of our
control

And Irv's wife is related to Mark
Farber, so Irv has a fishery connection. There you
go. Thank you very much for your tine today and
"1l just go to the back of the room and continue to
listen to you as you work on billfish issues.
Thanks and have a great neeting.

MODERATOR CHRI STOPHER ROGERS: Ckay.
Thank you, Rebecca, for stopping by. W still have
basically an hour on the agenda this evening to
continue our discussion on billfish with respect to
our initial discussion on nonitoring and reporting,
as well as that spillover discussion on swordfish,

if you wanted to get back into that with respect to
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how swor dfi sh was bei ng managed at the recreational
fishery and the proposals that were joint wwth sone
of the billfish stuff.

Can | just get a show of hands, since
we did have this on the agenda for 5:30 to 6:30, to
continue the AP discussion as well as public
cooment? Do we have any nenbers of the public who
wanted to conment about any of the billfish issues?
So we can reserve sonme tine for the public at |arge.
As Mriamrem nded us, these neetings are open to
the public and we do have to provide for sone public
i nput throughout.

Are you a menber of the public? O
course you are. Al right. Gay. So, | didn't see
any hands, so | guess we'll just play this out as
long as the panel is willing to go, provided we
adj ourn at 6:30, because | know sone folks are tired
fromtraveling and | personally have to catch a
train.

Ckay. So, Mau. Who el se? Russ.

MAUMUS CLAVERI E: (Go?

MODERATOR CHRI STOPHER ROGERS:  Yeah,
you' re up, Mu.

MAUMUS CLAVERIE: Al right.
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wanted to go back to billfish nonitoring. And |'ve
said so and lived it for years, and soneone else --
who el se said that the billfish nonitoring is sort
of a cooperative thing between the agents who are
getting the information and the fishernen who are
providing the information? And that's certainly
true in the @ulf and that's one of the great
benefits of the programthat's been there for so
long, is that there's -- in business you'd call it
good will. There's a relationship between the
supplier and the custoner or whatever you want to
call it, and that's what has gone on between the
scientific data gathering personnel and the

fi shermen who have given the data.

And it boils down to the port agent,
| think it's called, on the dock, getting the
information and they get the information because
everybody knows that that's the person that you give
the information to, and that's a systemthat's been
built up over the years, and new people into the
sport or whatever you want to call it, learn that
very quickly and so forth

But one -- there's a | ot of personnel

and noney and all that involved in this systemis
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probably nore worthwhile than other systens, maybe
not. But | was on |ICCAT for -- | nean, on Sea G ant
for a while, and Sea Grant's purpose was to work
with the fishing industry and transfer new science
and ideas for the benefit of the fishing industry.
And basically, the way they worked was they would
either determ ne a need or stunble on a solution or
need that nobody realized they needed a solution to,
and do sone cutting edge scientific research in
academ a about that sort of thing, and when they
woul d -- which was quite often, when they would cone
up with solutions to problens, they would then pass
that on to the fishing community through their agent
system nmuch like the -- what do they call it in the
Land Grant colleges, the local agent that tells you
when to plant your roses and all that. | nean, the
Sea Grant agents tell you when to put the hooks in
the water, so to speak, in those terns.

So, they woul d devel op a new thing
and once its devel oped, they're off of that and they
nove to sonmething else. | read recently where Sea
Grant is considering getting into sonething that
t hey had never been into before. 1It's kind of a

wat ershed change, if it's as | read it, but |
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haven't talked to any of them about it, and that is
that they would be doing repetitive stuff.

VWll, what that neans is you' ve got a
bunch of field agents out there, a |ot of whom don't
even publicize that it's a Sea G ant field agent.
Most of themare usually in the agriculture
departnent of a university system but they are Sea
Grant field agents and they wear another hat, too.

But over the years these peopl e have
general |y engendered a good working rel ationship
with the fishing communities, the participants in
the fisheries. And if they're noww lling to begin
repetitively annual daily, weekly, continuing
gathering of information, that could greatly enhance
-- and Sea Grant incidentally, is your sister
agency. Mght also rem nd you that the Wat her
Bureau is your sister agency, but | think Sea G ant
has a nore accurate reputation than the Wat her
Bur eau does.

And they're certainly not only viewed
wi th respect by the fishernen but other governnent
agencies, too. And so it mght be worthwhile to
pursue that to see if you can work with the Sea

Grant people to establish nore of these port sanples
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type operations that may be needed for the
recreational community for the billfish, the tuna,
what ever you want.

The systemthat's devel oped in the
@Qlf islimted to billfish right now because that's
all NMFS wants. When the fishernen want to give
nmore, NMVFS started saying we can't afford to take it
or to get it, so therefore we can't take nore. In
fact, it was NMFS because of financial or hiring
freeze reasons, | don't know which one, or both,

t hat stopped taking non-tournanment information. And
now all you have is the tournanment information

al t hough sone of the agents who've been around stil
col l ect non-tournanent | andi ngs because everybody's
al ways done that.

And so | just point this out to you
to see if the possibility exists to solve sone of
the adm nistrative, if you want to call it, problens
about noney and personnel by working with Sea G ant
on this.

RUSSELL NELSON: Chris, it seenms to
me the big issue is we're looking with the billfish
rule is reporting, nonitoring and the | CCAT cap.

Wth all deference to ny good friend, Mau, he
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m srepresented history a bit in his recounting the
di scussions that the Billfish Panel, which I chaired
for a few years, had. Actually, Mu, you never
voted against it, you always abstained. But the
di scussions on having a tag, a body tag for billfish
predated the | CCAT requirenent that there be a cap.
The di scussions were prem sed on the fact that we
had an i nadequate neans of counting recreational
fish, even though that nunmber was relatively small
t hat none of the survey vehicles in place would
adequately count recreational fish and our
representation of our recreational catch was
becom ng increasingly inportant at | CCAT.

And the discussion was that if we
really want to get a sound count, one could use a
device that's been comonly used in other fish and
gane aspects for years, and require those who killed
an animal to have a tag put in place. And
originally, it was not to have a limt on the tags,
but to have the tags out there to be able to
accurately count what was comng in, and al so
acknow edgi ng the fact that were we to end up in a
situation where we would have to cap the catch

having that tag, that vehicle there would give us
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t he neans of doing that.

And for whatever reason, that wasn't
inplemrented, and it seened, | think as | recall, the
only real difficult part of that plan, other than ny
friend Mau's phil osophi cal objection, the only
logistically difficult part of that plan was to cone
up with how to equitably distribute tags, to nmake
sure that they were available, given the disparate
geogr aphi ¢ and seasonal aspect of the tournanents
and ot her things, how to get them out there.

Unfortunately that hasn't happened,
but that still -- that was the advice that cane out
of several years of that panel. Having said that,
speaking fromboth ny hats as a scientist and as a
recreational angler, I know no one in the
recreational community, no one who has put any
t hought to the proposed tel ephone call-in who gives
any credence to it. Actually, a lot of people |ike
it because they say they're never going to count the
fish, we'll never have to worry about the cap.

| would just suggest that there is --
as ny other hat as a scientist, |I'd suggest that
there is a good body of published information out

there on sanpling design, sanpling theory, creel
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surveys, telephone surveys, and | am not an expert
onit, I'msonmewhat famliar with it, but | can't
recall anything in that body of published

i nformati on which would really support using a call-
in, and even in a call-in and followup survey as to
-- you know, giving you good information.

Now, perhaps a call-in survey with
random zed visits that were included, one of the
procedures that have just been inplenented in the
| ast couple years with the MRFSS survey for the
party boat sector, where you know, there are call-
ins but there are al so random i nspections at the
dock to do a ground truthing to see if those vessels

calling in were actually even fishing, sonething

i ke that.

But | just don't believe that you can
count on the data you're going to get. | don't
believe that froma phone call-in survey. | don't

believe that the data you get fromthat survey would
i nprove our estimates of recreational catch over
what they are now, based on the |arge pelagic survey
and the MRFSS and sone reasoned guesstimation by the
scientists. And | think that it would just be a

waste of tinme and noney if that's the only thing
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that you had to go to.

UNI DENTI FI ED: Thank you, M.
Chai rman. Russ, that was good. | agree with Russ
100 percent on that. W need to nove forward. |
mean, | want to see action here with this commttee.
We need to nove forward regarding the billfish tags.
l'"d like to hear fromny good friend, M ke Leech,
and Rick Weber and other people, Rom that are in
the charter boat business, the recreational sector,
about this.

W need to get sone input and cone to
a consensus here. | nean, we've done it before, as
| said before. NWS had a programwth a netal tag
for bluefin tuna. And I don't know how old you were
back then, Chris, but they had it and it worked.
And it was a good program W can do the sanme thing
again and just get the tags out there. You get real
tine.

ELLEN PEEL: Chris, before the agency
j erks extension agents out of the rose garden and
puts them on the dock and asks themto start
counting fish, I'd like to remnd you -- and Mau
knows this, he's an advocate of this, as well --

that the systemin the Gulf of Mexico, which is the
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agency system which is handl ed through the Panama
City Lab and has been in place since the early '70s,
whi ch enpl oys port sanplers of which the Billfish
Foundati on pays for through contributions from our
constituency, is a very good programthat we would
encourage you to consider trying to duplicate or
replicate throughout the Cari bbean and the east
coast, before you go to extension agents.

UNI DENTI FIED: G ad to hear the
progressive thought on tags. W're only talking
about 250 animals here. And this is remarkable. |
wonder what we're spending otherwise trying to
coll ect data on 250 animals and yet still have no
idea what it is that we' ve caught.

Per haps there's a nodel that we could
look into. I'malittle famliar with it. | hate
to say the C word, CITEES, but in the United States
there are a nunber of species that are even under
CI TEES there are all owed takes, but under very
controlled conditions and controll ed nunbers and
animals -- to the animal. Just the sane anal ogous
type situation. Although the nunbers are nuch
bi gger.

Now, | used to be associated with the
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fur and | eat her business and for exanple there are
tens of thousands of Anmerican alligators that are
harvested every year. Each one has to be tagged
individually with a serially nunbered Cl TEES tag and
each animal is identified and tracked through the
entire system tens of thousands every year. No one
knows who's going to catch themin advance, but
there's plenty of tags for everybody to access. And
yet at the end of the day they can control that
harvest to precisely the nunber that they've
predetermned is the sort of total allowable catch
for that year.

There are fur bearers, which
believe they do the sanme thing in the hundreds of
t housands every year, raccoons, nuskrat, fox,
beaver, all those different species, end up with
Cl TEES tags on them and have to be nonitored at the
state level in particular, because those are the
i npl enenting agents for the U S. Fish and Wldlife
Servi ce.

The point I'mtrying to make is |
t hi nk there have been agencies doing this very thing
on a much grander scale for a long tinme, and our

entire universe is 250. | think that there's got to
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be sone way that if we consulted with how do you do
that over at the Fish and Wldlife Service we m ght
get sone very clean and sinple answers as to howto
go about acconplishing this. And we'll get real
data out of it.

Because we have an international
obligation to 250 animals. \Whether you like it or
not, that's the nunber that was negotiated. And
frankly |I don't see that changing -- | don't see
t hat increasing anytine soon in | CCAT, particularly,
and | know Ellen wants very nmuch for this to happen
if the United States goes on a very aggressive
effort at ICCAT this year. W're certainly not
going to put on the table proposals for foreign
longliners to greatly reduce their nortality of
white marlin and at the sane tinme ask for an
increase in our owm. | nean, that's obviously
unt enabl e.

So, get used to 250 for a while and
let's ook at these other technol ogies and systens
and prograns that have been in operation with great
success for years and see if we can't use themas a
nodel .

UNI DENTI FI ED: Yes, in regards to the
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call-in system it didn't work with bluefin tuna.

It's not going to work with marlin. And as to the

marlin tagging, | think we have to have nmandatory
billfish reporting. | nean, we've tal ked about it.
nowis the time to do it. It either has to be

t hrough tournament reporting or it either has to be
t hrough a tag.

We've had the bluefin tagging program
-- mandatory bluefin tagging programin North
Carolina now for three or four years. Pres Pate
could tell us for sure. But the program everybody
tal ked about all the downfalls. It's worked really
well. It's very sinple. | think the tagging of
marlin could be handl ed through state agenci es,
t hrough | ocal marinas. You know, before the fish is
brought off the boat, it's either -- it's got to be
tagged. In the case of an outboard, it's got to be
tagged before it's brought out of the water.

But | think this is a very, very
m nute nunber, in our area | don't even know of a
marlin that was | anded out of a tournanment in
Hatteras. In the Oregon Inlet | think there were a
few large fish brought in, 6, 7, 800 pounders, but

not very many.
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| think the situation is either the
guy's going to be real proud of it and want to hang
it up, and therefore he's going to have a tag on it
because there'll be too many peopl e around | ooking,
or either he's going to have it hid in the bottom of
t he boat because he doesn't want to be chasti sed by
his peers for killing a billfish.

So, | think it's really a very sinple
programand it wouldn't take a ot of noney to
initiate it and it would give us what we're | ooking
for. Thank you.

UNI DENTI FI ED:  Thank you. | haven't
heard an answer yet to what Maunus Cl averie raised.
How woul d you get, with only 250 all owabl e tags or
fish | anded, how woul d you get those 250 tags to the
ri ght people? How would this guy comng into Oregon
Inlet with his 800 pounder know in advance and have
a tag? How would he get that tag? And if you give
himthe tag, that only | eaves you 249 nore -- can
sonebody explain that to ne?

MODERATOR CHRI STOPHER ROGERS:  Agai n,
that was part of the thinking in ternms of our
proposal to initially go with a call-in requirenent,

because we don't know where those 250 marlin are
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going to be landed W did nowthat the majority
woul d be | anded in tournanments, which are already
captured anyway. And we didn't want to spend a | ot
of resources issuing thousands of tags and trying to
keep a count of those tag nunbers and who they went
to, for arguably |less than 100 fish that would be

| anded out side of tournaments, probably sonething

| ess than that.

In the case with bluefin tuna, again
"Il reiterate it has worked because not only of a
significant conmtnment on the part of state resource
managenent agencies but also the private sector in
terms of willing to be there to distribute those
tags and to collect the cards, and funnel those back
through their state resource agencies to the
Nat i onal Marine Fisheries Service.

So, we don't have an aversion to
these types of partnerships. W welcone them But
they do take resources and commitnents beyond what
t he agency has, and you know, we have set up the
regul ations so that we sort of facilitate -- set the
groundwork for these cooperative arrangenents.

And again, | would think that it

woul d be quite sinple to expand on the bluefin tuna
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tagging progranms in North Carolina and Maryland to
capture any marlin through those existing prograns.
But to start sonething like that in each state does
take sonme tinme to set up and it's going to take sone
nmoney transferred and sone contributions fromthe
state and the private sector. It's going to take a
while to get those in place, and we didn't have nuch
time.

Arguably, we're a year late in
inplenmenting this thing already with respect to
havi ng an accountability for marlin | andi ng during
our 2001 fishing year. W had the 800 nunber
already set up within the Division for folks to cal
in and ask questions on fishing regulations. And
for the arguably |l ess than 100 fish that woul d be
required to be called in under this program that
was deened to be the quickest and nost cost
efficient way of doing that.

|f folks -- you fol ks have the pul se
of your constituents. |If you feel that fol ks have
no interest in calling in those catches, and that it
has to be sone sort of -- sone peer pressure, so to
speak, with a visible tag in the fish prior to

| anding that fish and taking it off the boat or
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taking it across the dock, then we'll definitely
have to pursue that in the long run. But it is
going to take sone noney and it's got to be a bigger
program t han 250 tags, because we're not going to be
able to find out where those 250 tags need to go in
advance. |It's probably going to have to several
t housand tags, if not nore, to go out just to cover
t he bases of where they m ght be | anded.

UNI DENTI FI ED: Coul d | add just one
nmore thing? |In Florida we have a tarpon tag and you
pay $50 and | think the noney goes into research,
and at first they anticipated selling | think

several thousand tarpon tags, and the reality of it

was -- and Russ w il know these figures better than
| am-- | think we end up in the State of Florida
selling 7 or 800 tags and maybe -- how many?

UNI DENTI FI ED:  Around 250 | ast vyear.

UNI DENTI FI ED: 2507

UNI DENTI FI ED: W have a | ot of guys
who buy them (i naudible.)

UNI DENTI FI ED: Right, exactly. So,
we sell 250 and what cones in, 507

UNI DENTI FI ED: (I naudi bl e.)

UNI DENTI FIED: If you want to put a
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tarpon in the boat, you nust have a tag. And it
costs $50. And they sell 250, according to Rob, and
maybe sonmewhere around 50 tags are actually reported
bei ng used each year.

UNI DENTI FI ED: (I naudi bl e.)

UNI DENTI FI ED: No, they expire at the
end of the year and if -- next year you buy another
one if you think you mght want to | and a tarpon.
And | think nostly it probably goes to guides.

UNI DENTI FI ED: (I naudi bl e.)

MODERATOR CHRI STOPHER ROGERS:  Ckay.
Well, | would presunme that that's primarily a
targeted situation, or is it a situation where
sonebody m ght catch a tarpon and say well, geez,
wish | had the tag? You know, obviously that's what
we'd want to avoid is putting sonebody in a
situation of having the catch of a lifetine, so to
speak, and wanting to land it because it m ght be a
state record or -- you know, certainly above the
m ni num si ze and -- or for whatever reason is not
able to land it because they woul dn't have access to
a tag.

UNI DENTI FI ED: (I naudi bl e.)

MODERATOR CHRI STOPHER ROGERS: Ckay.
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Joe McBride.

JOSEPH MCBRI DE: The question of
billfish with tags, | really don't see the
conplexity. For exanple, we were tal king about the
call-in not being -- not having a great degree of
integrity, and perhaps success, and the ability to
be respected. But you have your basic data on
marlin fromthe tournanents. |Is that correct?

MODERATOR CHRI STOPHER ROGERS: That's
correct.

JOSEPH MCBRIDE: | nean, they're
recorded, logged in, and so forth. Your second base
is perhaps on the charter and party boats who are
mandated to fill out the daily [ ogs on what they
have. | nmean, is that acceptable to you guys?

MODERATOR CHRI STOPHER ROGERS: Wel |,
it's not clear that all of the charter boats woul d
be in a position of having a | ogbook issued to them
depending on the fisheries they're involved in.

JOSEPH MCBRI DE: Wl |, al nost -- al
right. Certainly those that are in the charter and
head boat category for the National Marine Fisheries
Service are mandated to do a log; are they not?

MODERATOR CHRI STOPHER ROGERS: | f




© 00 N o o b~ w N Pk

N NN NN R R R R R R R R R
A W N P O O 00O N O O B W N +—» O

Z11

sel ected. And we have --

JOSEPH MCBRIDE: Well, in the
northeast, we're all in the groundfishery -- in the
mul ti species and we all have | ogbooks. So, 1'll be

parochial in regard to that.

Now, secondly, so you -- let's say
hypothetically that a tournanment in Cape My | ands
fromyour statistics 20 fish a year, marlin of one
kind or another. You give them 20 tags. And you do
that up and down the coast. There aren't that many
tournanments -- they need a few nore, you'll give
thema few nore, and so forth and so on

Then you also do, as | suggested in
t he past when we cane to the tagging the school
bl uefin, you have harbor agencies. For exanple, in
t he harbor of Mntauk you m ght pick a marina or
prom nent marina that involves itself with
conservation and supportive of the National Mrine
Fi sheries, as we have many in the harbor with the
shark fisheries, and we tag nmany nore than 250 tags.
| probably tag 200 sharks nyself annually, and
doesn't cost you a penny outside of the two girls'
salary. The rest of it is fromvarious donations

fromdifferent people fromthe hats to the tags.
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And this could be done. You'd have a
-- | don't think we brought a marlin into the harbor
or Montauk |l ast year. | nean, and we catch sone
i nci dental catches of blue, | have, you know,
whet her they're 1,000 pounders or 400 pounders, we
take a picture, you don't need it for a nmount. |If
you cane into the harbor and brought it in and hung
it up they'd | augh you out of the harbor, and it
woul dn't be |l ong before the peer pressure would stop
recreational and charter and party boats from doing
that, with few exceptions.

And t he exceptions would be given if
let's say a Joe Blow catches a very large marlin,
wants to bring it in for say nothing other than
public relations or what have you, or to have sone
pi ctures taken because it was so unusual, or a state
record, you'd have an agency in the harbor with X
anount of tags, he'd give himone, and you could
replace it later on.

| don't see the conplexity of al
this. And you have sone factual records there,
nothing's perfect, but certainly a lot better than a
call-in system And the cost of 1,000 tags, and you

use your first 250 and close it down if that need to
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be the case, if that's the mandate. | just don't
see the conplexity of it. And maybe I'm w ong and
maybe you want to answer ne, Chris. Al right. You
don't want to answer ne.

MODERATOR CHRI STOPHER ROGERS: Wl |,
it's -- again, the question of getting the tags to
the right people at the right time. And you know,
we do have a lot of restrictions on us in ternms of
budget and people managing it and tracking the tags.
| like the idea of tags expiring, but then you have
to reissue themthe next year. |If it's a question
of 250 tags that expire and you replace them that's
not so nuch an issue, but if it's a question of
putting out 10,000 tags a year for sonething like
bluefin tuna, if we expand into those progranms up
and down the Atlantic seaboard, that's certainly a
concern, that you don't want a |arge anount of
unused tags to be just thrown away and have to
rei ssue them and keep track of the nunbers each
year .

So, again we're not averse to this,
but it's going to take sone tinme to work out these
relations, identify these port agents that --

certainly those who are in NVFS enploy or Sea G ant
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agents, we can have ready access to. Sone of them
are not known to us because they're state enpl oyees
or even in the cases of our prograns in Maryland and
North Carolina, just identifying those private
sector individuals who'd be willing to help out.

So, we do recognize that it's
probably the way we need to go, but it does take
sone time and noney and forging those rel ati onships
to get it off the ground.

JOSEPH MCBRI DE:  You know, the noney
| can't understand. Unless there's sonething in the
background. You're not hiring new enpl oyees.

You' re not buying buildings or renting buildings in
a given area. You have in many of these areas

enpl oyees, one way or the other, of the National
Marine Fisheries Service, whether it's police -- you
know, whatever the termis they use, enforcenent
agenci es, up and down, you know, Shinnecock to
Montauk -- I'mgoing to be again speaking about ny
own particular area. These are available. They can
work out of -- as | say, with no cost whatsoever,
and I'msure Nelson's group and we'll even chip in
with them wll buy the tags for you. That's the

guys we are. W want to see these tags go into the
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fish.

MODERATOR CHRI STOPHER ROGERS: Ckay.
Let me go down the list. W have Mau C averie, Mark
Sanpson, Russ Nel son, Nel son Bei deman, Ji m Donofri o,
Ri ck Weber, Henry Ansley and Bob Pride. And we've
got a half an hour here. So, let's get down that
list and try to be brief. Mu.

MAUMUS CLAVERIE: | can filibuster.
Thank you. | want to talk about alligators and tags
and equitable distribution. You heard about
alligators. | know about the state of Louisiana and
alligators. And there are tags for the alligators,
and they're because of CI TEES, and alligators used
to be ESA, but they're no longer -- at least in
Loui siana. And because of Cl TEES, the products have
to be definitely identified as com ng from sonepl ace
where ClI TEES says it's okay to kill them

They do know who's going to get the
alligators because alligators live on | and and the
way it works in Louisiana is the scientists, the
bi ol ogi sts or whatever you call it, go out and
determ ne the anmount of alligators where, and they
determne that in certain areas they can issue --

they can allow to be killed so many alligators per




© 00 N o o b~ w N Pk

N NN NN R R R R R R R R R
A W N P O O 00O N O O B W N +—» O

Z16
acre.

And that |and on which those
alligators reside is owed by sonebody. And that
sonebody gets so many tags per acre or SO nmany acres
per tag, and that sonebody distributes the tag to
who that sonebody wants to take the alligators,
which is usually the trapper on who has an agreenent
with the | and owner.

And that's how that works. It's not
a randomthing. And alligators don't sw m around
the ocean, and they know exactly how many there are
supposed to be -- or at |east how many they can take
per acre, or vice versa. And it's that sort of
t hi ng.

It's really not like the fisheries
wher e nobody owns so nmany acres of water and the
fish have these tails and they clear through your
acreage into ny acreage real fast anyhow.

Alligators don't seemto do that very nuch. So,
that's not a good systemto conpare the success of
an alligator tagging programw th what woul d happen
in the Hghly Mgratory Species fisheries.

Let me say it very clear. |If tags

are used to count and identify fish that are | anded,
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that's fine. You ve heard nme say don't even touch
that idea, because |'ve heard the agency, | just
heard Russ say distribution of tags is a way to
control the | andings of the fish, who can | and t hem
where and when.

Chris, I'mhearing you say otherw se.
That's a breath of fresh air fromthe agency. |
heard said that tags could be used -- could be
equitably distributed. That intimates that they're
going to be used to distribute where |andi ngs can
be, and who can land the fish. | think that's very
bad, because it's contrary to the principles of --
you know, for all of us up to the point.

| remenber the original bluefin tuna
tags, which were what was call ed shipping tags, are
the tags you use to seal the doors on rail cars and
truck -- and once you lock it together, the only way
toundo it is to cut it, to break it. And that's
the kind of tags that were distributed and | don't
think they're terribly cheap. They may be, but they
weren't in the -- the bluefin tuna program at | east
in South Pass Louisiana didn't work because you were
supposed to attach the tag and you were supposed to

-- if there was no sal e involved, which d en,
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believe it or not, we |anded a bunch of bluefin tuna
and none of themwere ever sold, and these were nuch
nore than $300 fish, in the recreational fishery,
out of South Pass, Loui siana.

W | anded them and we took them hone
in lgloos and ate them But only after waiting the
12 hours -- you had to notify an enforcenent -- a
NVFS enforcenent agent, | think it was 12 hours, it
m ght have been 24, give them 12 or 24 hours to cone
| ook at the fish. Well, the fish had already been
| ooked at by the port agent and neasured and
everything else, and we built a refrigerator house
to put these fish in so that it wouldn't spoil, so
t hat the next day, whenever it was, two days |ater,
we coul d take hone.

So, that was a failure in that system
and it didn't -- in fact, when it was first
i npl emented NVFS didn't believe that bluefin tuna
were | anded and not sold, but in fact they were.

So, if you're going to have multiple
counting systens, you're going to have the regul ar
t our nanent system you're going to have the port
agent systemthat still works out of habit in the

@ul f on non-tournanent | andi ngs, and you're al so
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going to have this call-in system or whatever you
want to call it.

You need probably to identify a fish
by a serial nunber of sonme kind, so that the sane
fish doesn't get counted tw ce, which we have
experience wth that happening, it happened in the
@ul f of Mexico when the Gulf Fishery Council ran a
project to find out how many blue marlin had
actually been | anded in a certain year, because |
was conpl ai ning that Bearsley reported to NMFS that
we killed 1200 blue marlin in the Gulf, and our
figures showed say 296 or sonething. It wasn't that
hi gh. \Watever it was.

And so the Gulf Council spent a | ot
of noney to figure it out and they got 297. And
they chi ded ne because we were one off, but we knew
t hat one of those blue marlin had been | anded and
wei ghed in at the G and Isle Rodeo and then put on a
fl oat plane and flown over to Biloxi, | think it
was, and entered in the M ssissippi Fishing Rodeo,
which is perfectly legal. But it was counted as two
fish and we in the system the systemitself, knew
that that was really the sane fish.

So, you m ght need a serial nunber on
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a fish to be sure that, you know, that it's not
counted twice. That would be very inportant.

And so if you're going to use it to
di stribute who can catch the fish, or if you're
going to use it to raise noney like they did in
Florida, or in any way limt the nunber of fish that
can be | anded other than conplying with the 250
count, it's going to be bad news.

But if you can distribute the tags
free and easy, which intimates that they shouldn't
expire, all you need is a serial nunber and don't
duplicate it -- you mght get up in the mllions
before the century's over -- that wouldn't be al
that bad. But you' ve got to be sure that anybody
who wants them can get them as many as they want,
to use whenever they want, you know, so that it's
not a restrictive situation.

JOHN DUNNI GAN:  Fol ks, we're not
going to design a tagging programhere this
afternoon. | don't want to reduce anybody's
opportunity to talk, but I'mjust guessing that
there may be a |lot of other issues that you want to
tal k about relative to billfish managenent this

afternoon, and we'd |like to nake sure you all have
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an opportunity to do those.

So, | think we're getting the nessage
on how you feel about the call-in system So, if we

can maybe not be repetitive and try to plow sone new

gr ound.

MODERATOR CHRI STOPHER ROGERS:  Ckay.
Mar k Sanpson

MARK SAMPSON:. It's been so | ong
since | think ny nane went on that list, | don't

even know if we're on the sanme topic, |et al one know
what the heck | was going to say.

JOHN DUNNI GAN:  You were going to try
to get us back to billfish

MARK SAMPSON: | know, but
unfortunately it is on tagging and I will nmake this
very brief. This all does --

UNI DENTI FI ED: (I naudi bl e) tal k about
al li gators.

MARK SAMPSON: -- tend to rem nd ne
of what we went through a nunber of years ago when
we in Maryland and ot her places along the coast were
trying to talk the agency into a bluefin tagging
system and | can renmenber the frustration of being

told that you have the call-in deal and that's what
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it is, even though you all agreed that it didn't
work, but that's what it was and we said, you know,
we want you all to have good data. Anyway, back and
forth.

Long story short, with Maryland and
of course North Carolina having their tagging
prograns, | think that you probably will agree, too,
that the data you receive from Maryland and North
Carolina for bluefin landings through the tags is
probably far superior, much better reflective of
what's bei ng caught than the LPS data? | think
probably it blows it away.

And probably | ooking into the future,
not just with the billfish, but with probably all of
t he HVS species, tagging mght be the thing of the
future, and for all the species, and it m ght even
go beyond the LPS.

Anyway, what better opportunity than
with a fishery right nowthat's limted strictly to
a catch of 250 fish? | mean, why not get started in
it now? You know, | don't quite understand why the
agency shows this resistance. | know there's a | ot
of logistical problens init. | have faith in you

that you can make it work. | won't sit here and say
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well, use this type of tag and use this type of
nunbers or whatever. You can do it. W have faith
in you, you know? And Lord knows there's plenty of
suggestions going around here. | nean, they tag

al ligators, ducks, deer, sharks, the whole nine
yards. You can make it work, if you want to do it.

And we certainly hope -- obviously
this is one of the few things that probably nost
people will come to consensus on, that we would |ike
to see you make this work one way or the other,
certainly for billfish and then again |ooking into
the future you mght drag it out into other species.

MODERATOR CHRI STOPHER ROGERS:

Thanks, Mark. Russ Nel son.

RUSSELL NELSON: Not to beat a dead
horse, but | mean there's an institutional problem
here, | think, and it just needs to be | ooked at.
This debate started five years ago. The reaction
back then and the response when the anendnent to the
Billfish Plan was put in place was it mght be a
good idea, but we don't have tine to do it now.

Chris, I've just heard you say again
now this could be a good idea, but we don't have

time to do it now. Yet in all that time, there has
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not been an accurate systemi npl enent ed, perhaps
outside the Gulf -- with the exception of the Gulf,
Mau, an accurate systemi npl enented to count
billfish.

And we have gotten ourself in a
position with | CCAT where we have to count billfish.
| ' m beyond advocating the tag or whatever, but you
all have to do sonething and you have to do it now,
or else we're -- you know, whatever nodest gains
we've made internationally are going to go down the
t ubes.

You can't just keep saying this could
be a good idea, but we just can't do it now.
Sonebody has got to decide yeah, we've got to do it
now and we've got to do it right.

MODERATOR CHRI STOPHER ROGERS:

Thanks. Nel son Bei deman.

NELSON BEI DEMAN: | appreciate
Russell's thoughts as far as the tagging goes,
because | have been in three or four neetings where,
you know, unless |I'mgoing senile, nost of the room
was saying yes, we need a tag program

But noreover, the comercial fishery

has a |l ot of incentive and has been working on this
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for decades. Decades. W want every single fish
that we catch counted. Rom Wi taker has conme to
that realization the last few years. He wants every
fish that the recreational fishery catches counted,
wants that accounting at | CCAT, wants that
allocation in the United States to his fishery
vitally, critically inportant. Were we're at,
we've got permtting in the commercial fishery. W
don't have permitting in the recreational fishery.

W' ve got reporting. W do | ogbooks.
We pass regul ations that say recreational charter
and head boats are supposed to be doi ng | ogbooks
according to the FMP and all the discussions we've
had for years over that issue. Not happeni ng.

Monitoring. W have observers.
Maybe not enough. But we have observers. The
recreational equivalent is dockside intercepts. Do
we have conparable | evel of dockside intercepts to
t he observers that we have on commercial boats? Do
we have the observers that were placed in the FMP
for charter and head boats?

|"ve been to neeting after neeting
after neeting to these panel neetings and every

ot her type of task force and everything el se, and
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ultimately after years of discussion it cones to the
conclusion that you need permtting, you need an HVS
recreational and an HMSs commercial permt, with the
proper validations on it. You need reporting. You
need nonitoring for a check on that reporting
system And that's what it always cones to.

And basically, the commercial has
been trying to get it right for decades now. W
haven't gotten it right, but I'll tell you we're
about 20 years ahead of you.

MODERATOR CHRI STOPHER ROGERS: Ckay.
Ji m Donof ri o.

JAMES DONCFRI O Thank you, M.
Chairman. | want to reiterate what Jack said. W
had, as you know, Chris, we had a neeting as | said
in New Ol eans. You had the best and the brightest
there regarding the tag system \What we need from
t he agency today, we can debate this thing how we're
going to do it forever. Wat we need fromthe
agency today is a commtnent to say we're going to
move forward. | suspect there is a group of us here
that would volunteer -- we're here a lot in
Washi ngton and we' re nearby, got a tournanent

operator here, one of the biggest tournanents on the
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east coast, you've got the |IGFA, you' ve got other
peopl e, you've got Billfish Foundation, you can get
us to either conference call and put sonme of the
i deas together and decide how we're going to put it
together. W're not going to solve this today. W
wor ked three days just trying to figure it out | ast
time in New Ol eans.

So, we just need to get the OK that
you' ve got the will to go forward with this -- as
Russ said, we've been tal king about this for five
years. We want to hear an answer that we're going
to move forward. We'll put the conmttee together
to work and put it -- you know, put it to use here.
There's a ot of ways. This is not rocket science,
trying to do -- the few people that are killing a
few fish. Mst of our community is catch and
rel ease and they wouldn't be caught with a marlin at
t he dockside. The regul ar non-tournanment people
just don't want to be seen with one for nost.

And Nel son, | respectfully disagree
with you. W hired Dick Stone and El eanor Bohanek
to charter and party boat. Reporting | ogbooks were
never used. These guys reported. NMFS had them

| ocked up in Massachusetts in a warehouse and they
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never used them So, shane on the people that put
themin there, and it wasn't the charter and party
boats' fault. They did their reporting.

MODERATOR CHRI STOPHER ROGERS:  Ckay.
Ri ck Weber.

RICK WEBER: |'m going to continue
poundi ng on the dead horse. Because | think | have
sonet hing that has not been said. Jack, you said if
there was anything new, | have it. A hybrid between

the two. Wdely distributed tags that are only

validated with a nunber -- with a validation nunber
that comes back froma call-in system Now you' ve
got -- it's no longer a voluntary call-in system

because your fish is not legal until you have the
val idation nunber on it. But everybody has a tag.

Enough of that. Moving on. The 250.
250 continues to bug ne. \What happens when we hit
2507

UNI DENTI FI ED: (I naudi bl e.)

RI CK WEBER:  True, Chris?

MODERATOR CHRI STOPHER ROGERS: Wel |,
we haven't established in the regul ations any
mechani smfor closing the fishery |like we do for

ot her quota managed species. Again, it was our
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beli ef when we agreed and negotiated the 250 marlin
that was well within our level of activity.
Certainly if we inplenmented a programthat indicated
consistently that we were above 250, provided that

| CCAT extends that recommendati on out beyond 2002,
we woul d have to do a rul emaking to inplenent sone
mechani smto shut the fishery down or if we get into
the sane scenario as bluefin tuna, nonthly quotas or
regi onal set-asides, all that kind of stuff. And we
didn't feel it was warranted to do that kind of

rul emeki ng in a hypothetical sense until we knew
that were above that limt.

RI CK WVEBER: My out si de under st andi ng
of what happened at | CCAT was that it was
essentially the 250 was agreed to be status quo,
that we did not take a reduction but rather this is
an estimate of what you catch.

MODERATOR CHRI STOPHER ROGERS: Ri ght.

RI CK WEBER: There were nunbers used
to generate them W are using extraordinary
met hods now to find additional fish that were not
included in our 250 count. Wuldn't we still be in
conpliance if we went over 250 if we adjusted it for

the new yardstick? |If conpliance is status quo and
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we adjust status quo, then is the 250 a hard cap?

MODERATOR CHRI STOPHER ROGERS: That
woul d be a matter of renegotiating an agreenent at
| CCAT. Again, this was --

RI CK WVEBER:  \Why?

MODERATOR CHRI STOPHER ROGERS: - -
with respect to 250 marlin for the years 2001 and
2002. So the recommendation doesn't speak --

RI CK WEBER: Using a particul ar
yardstick though, eh?

MODERATOR CHRI STOPHER ROGERS: Ri ght.
But with respect to what applies in 2003, the United
States woul d have to go and basically indicate that
the 250 previously agreed to that was intended to be
status quo was apparently not, and we'd have to
argue for sonme other nunber. | had -- | guess you
coul d say a rude awakening at |ast | CCAT neeting
about asking for a few hundred tons of al bacore.

So, it's not as easy as that. But certainly could
be argued and I would say it would have to be
skillfully argued.

RI CK WEBER: Further, if we hit the
250, is that public information? Can | find out the

2507
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MODERATOR CHRI STOPHER ROGERS: Wel |,
we're very public with bluefin tuna when we do quota
monitoring there. W get basically a dealer report
t hat goes out each week and people call in all the
time and basically tell themwhere we're at relative
to the quota. W do a fax broadcast with respect to
swordfish, not the sane frequency as bluefin tuna,
but -- and simlarly with sharks, based on deal er
reports. So, it certainly is public information.
we have no desire to hide that from anybody.

RICK WEBER: All right.

UNI DENTI FI ED: (I naudi bl e.)

MODERATOR CHRI STOPHER ROGERS: Ri ght.
We could do projections, but again, given the nature
of this fishery, it's hard to nmake a projection,
even bluefin tuna's hard soneti nes.

RI CK WEBER:  Thank you.

MODERATOR CHRI STOPHER ROGERS:  Ckay.
We had Henry Ansley.

HENRY ANSLEY: | kind of liked his
i dea over there, but | was thinking it seens |ike
there ought to sone way to lock it in with the -- |
think nost billfishernmen get their tuna permt.

There ought to be sonething you could do al ong that
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sanme line. Pat doesn't have anything to do anyhow,
so you mght as well give them sone extra work to
figure out sonething. It seens |ike that's when
you' d get nost billfishermen would |Iikely have their
tuna permts. And that mght be a way -- a
mechanismto |l ook at that's already there.

ROBERT PRI DE: Henry just got ny
point. | nean, we're already permtting the tuna
fishermen. | think they' re the same group of people
basically. There are probably a few folks that it's
billfish exclusively, they don't bother to get the
tuna permt, but | doubt there's a handful. And I
think that | ooking at that database would give you
the i npetus for where your tagging effort needed to
go and where your ports were and that sort of thing.

UNI DENTI FI ED:  Thanks a lot, Chris.

If | understand right the conmtnent of the 250
white marlin, the purpose of this neasure is to
reduce the nortality by limting the nunber of fish
that can be landed. So, there's two things going on
here, if I've got it right. W're trying to reduce
the nortality of white marlin by controlling a
nunmber of fish that can be legally | anded.

If this is the correct interpretation
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of things, | think there's a very easy way to deal
with the distribution of these 250 tags. And this
is just by | ooking at how big game mammal s are
managed in research. And just take the exanple of
how do we manage bears in British Colunbia in Canada
or lions in the Serengeti. You sell to -- each of
the animals to the highest bidder, and you put -- |
don't know, a high price on the tags and you j ust
sell only exclusively 250 tags and | don't know what
the nunber -- the cost is going to be. $1, 000,
$2,000. That is to be determined |ater.

But basically just say okay, there's
only going to be 250 fish that are legally | anded,
and we're going to get a good revenue out of these
and by putting a sufficiently high price, other
people will just opt out of killing a white marlin.
They won't be interested because they cannot afford
it or they think it's not enough incentive for them
to doit. You'll reduce the nunber of people that
are interested in doing it. You control exactly
there is going to be only 250. And on top of that,
you get a lot of revenue that can be used through
Nati onal Marine Fisheries Service for research on

the species or in nonitoring or any other activity
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t hat NVFS consi ders pertinent.

MODERATOR CHRI STOPHER ROGERS: Excuse
me. We wouldn't be able to charge a fee currently
under the Magnuson Act. The fee is -- any fees that
we woul d charge for things like permts or tags
woul d be to cover adm nistrative expenses only. So,
it wouldn't be considered a revenue generating
device for funding research. But an interesting --
an interesting idea.

A en, you were next, but | see that

Panel a Basco, who's at her first neeting, and I|'|

give deference to the lady. It's a |ate hour.
PAMELA BASCO |I'mnew to all of
this, so -- talking about the allocations, whether

it's a tag or sone other way to nmake it equitable, a
| ot of people are talking just about U S. ports and
U S. tournanents, but what about foreign ports, if
you have an angler that's in Medeira or Venezuel a or
sonepl ace and happens to get |lucky and land a world
record fish? |Is he going to have to call in every
day before he gets on the boat or he's got a fish
hook up and they say you may have a record, do you
have to get on the phone and call and say are you at

250 yet? You know? [It's sonething that you have to
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t hi nk about as far as the foreign ports, as well.

UNI DENTI FI ED: (| naudi bl e.)

PAMELA BASCO U.S. angler, yes.

MODERATOR CHRI STOPHER ROGERS: Ri ght.
There is -- there was a provision in this call-in
system W were trying to do sone tests to see
whet her our 800 nunber was accessi ble from overseas
pl aces, where the |likelihood of a U S. vessel -- the
key is it would have to be | anded froma U. S.
vessel. Then it would be subject to the 250 limt.
If it's an angler on a charter of let's say a
Venezuel an vessel, then that would be a matter for
Venezuel a to account for that fish

But if it's a U S. vessel operating
overseas, whether in a tournament or just on tour,
so to speak, it would be covered, and that was al so
our concern with distributing tags in a situation
i ke that.

PAMELA BASCO |t was ny
understanding that that was 250 total and it applied
toa US. citizen on a foreign boat.

MODERATOR CHRI STOPHER ROGERS: Not on
a foreign boat, no. It would be |anded from a

vessel of the United States. d en.
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GLENN DELANEY: A couple
clarifications on the | CCAT provision. You know,
the best information -- we ask NVFS and ot her
sources, Billfish Foundation, for the best estimate
of what status quo was at the tine, so that we could
put that nunber forward, and in fact we were advised
that that was a generous nunber. And -- but the
provision itself is very explicit in terns of the
nunmber. It doesn't say status quo. It says 250
fish. And you know, that also had sone politica
benefits to it that generated -- or at |east
supported our ability to generate concessions in
fisheries that have very significant nortalities by
al so being able to put sonething on the table
our sel ves.

Just to clarify Chris's point, but
when you reach 250 you don't necessarily have to
shut down the fisheries. You just go to catch and
rel ease 100 percent. And it doesn't mean you can't
go white marlin fishing, but you wouldn't | and any
white marlin. That doesn't help tournanents nuch, |
understand that, but just to clarify that point.

You don't shut down the fishery. You just go catch

and rel ease.
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Now, back to Mau, | don't know what
he was sayi ng about alligators, but you know,
there's a ot of people in New Ol eans who are so
out of touch wth the State of Louisiana. This may
be an exanpl e of that.
MAUMUS CLAVERIE: | said, den, the
| and owners get the permts there's so nmany
alligators per acre or so many acres per alligator,

and that's who gets the permts and they distribute

themto --

GLENN DELANEY: The licensed trappers
get --

MAUMUS CLAVERI E: One of the novie
cowboys cane to Lafeete -- it was either Gene Autry

or TomMx, he wanted to shoot an alligator. They
went to the Little Lake Club and the guy canme to
pick himup at the dock and he's standing there with
his boots, his everything on, cowboy style, twin --
he says who you think you are, Gene Autry? He says
yeah, that's nme. (dad to neet you. He cane over to
shoot an alligator. Sonebody said you can kill the
one that I'mgoing to hook on ny permt.

GLENN DELANEY: We'll have a drink

|ater and tell Louisiana stories, but literally in
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30 days in the nonth of Septenber every year, about
30,000 or nore alligators are taken in the State of
Loui siana. And they only have a little over 4
mllion people. But anybody who wants to have
access to those tags -- licensed trappers can get
alligator tags. That's with the egg collection, not
just -- but the tags can go to licensed trappers, as
well. And they allocate the nunber of animals that
can be taken fromcertain tracts of |and, but the
tags can be held by trappers. |In any case --

MODERATOR CHRI STOPHER ROGERS: | know
that the AP has requested nore i nput on the agenda,

but I don't think we can allow roomfor alligators

anynor e.
GLENN DELANEY: The point is we've

got a system-- let me finish. There's a system

there, serially nunbered, there's not -- this

duplication thing you brought up is a red herring.
They' re very inexpensive, another red herring.
They're indestructible tags. They cost pennies.
They sell thema lot to the -- you pay a |lot to get
one of those, relatively, to help support the cost
of the program

And what really makes it work --
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sonebody touched on it over there -- was there is
such a huge penalty for the possession of an

unt agged animal that no one -- | mean it's subject
to Lacey Act because it goes into trade, which is
crimnal and civil, big tinme, plus you re out of the
busi ness. So, there's such an enornous disincentive
to cheat. And if you created that scenario in this
situation, no one would dare -- how woul d they show
up at a -- what do you do with these fish? You hang
themup, take a picture, get it weighed by M ke
Leech, and then what? You get a plaster cast of it?
Sonebody's got to go nmake that plaster cast.

M ke Leech has to nmeasure it. That
fish better have a tag in it or he's going to get
reported. O herw se, what do you do? Take it hone
and eat it? Wat are these 250 fish being used for?
Can anybody answer that?

UNI DENTI FI ED: (I naudi bl e.)

GLENN DELANEY: The point is it can
be done and we've got a good nodel from your sister
agency over there. Just ask themhowto do it.

MODERATOR CHRI STOPHER ROGERS: Al
right. W're at 6:30. And although |I did say |

would mss a train, there is one nore, but | was
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holding it in reserve. | think we're about ready to
wap it up.

For those billfish fol ks who are not
going to be with us tonorrow, because of that prior
commtnments to neeting in Florida, thank you very
much for attending today and we'll let you know all
t he deliberations that we have for the next two
days, primarily bluefin tuna and sharks and
swordfish. But billfish is always on our mnd, not
too far away.

| know Jill had one parting comrent
and Ji m Donofrio. Then is that John Gaves' finger?
Al right. Last three.

JILL STEVENSON: On the tagging
program | know it's as painful for us, Nelson, as
it is for me to sit here and listen to this, because
we've had this conversation 100 tinmes, but it may be
nore painful for me because | know that internally,
you know, | have drafted nultiple options for
taggi ng prograns within NMFS and we do often -- NWMFS
conmes to this point where it's |like okay, well
there's not the funding for this program

So, | would like to suggest that if

this group goes any further to discuss tagging
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prograns, we talk about how we're going to get the
funding for a taggi ng program because even though

it may not cost a lot of noney, it costs sonebody to
wite the regulations and to wite the NEPA anal ysis
and to coordinate the program So, | would say if
there's any nore di scussion tonorrow or onward, we
tal k about funding.

| don't know what the other thing |
was going to say -- that's all

JAMES DONCFRI O Thank you, M.

Chai rman. You know, | have to agree with Nelson. |
believe in all this equity and everything being in
bal ance, so in the spirit of that, in the spirit of
that, 1"'mgoing to drop the atom c bonb here right
now, okay? When the longline industry reaches 250
dead fish, they get shut down, also, just |like we
do. And let's have sone real equity here.

JOHN GRAVES: Hopefully to bring this
back on center, and to elaborate a little bit on
what d en said, when we did pick a nunber of 250
fish, there was sonme concern. And the concern
voiced in the U S. del egation was that when we
report to | CCAT, we used one of two neasures,

whi chever was higher. W either used the LPS or the
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tournanment data. And what we've traditionally done
is taken the hi gher nunber.

But we know when we're just using the
t our nanent data, because we didn't get the certain
nunber of encounters in the LPS survey, that we were
m ssing a whole sector of fish fromthe charter boat
and fromthe -- just the standard recreational
anglers. So, there was sone concern that we were
underreporting, but that was the nunber that the
del egati on deci ded upon.

Now, Ri ck, we can go back and we can
actually correct our landings, if we wshto, in
SCRS, but what we have to do is to have a
statistically valid basis to do that.

What we can't renegotiate, or at
| east we can't go back and renegotiate, is the 250
fish. And we could possibly look at that in the
future, but if we're going to be asking other
countries to further reduce their take, then that's
going to be pretty hard to do.

And as far as hitting a wall at 250,
that's -- there is no wall. GCkay? The United
St at es goes over on sone years on certain quotas and

we don't necessarily have a quota. Wat we'd have
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to doif we went over at ICCAT is to go up into the
Compl i ance Comm ttee, when we get into the
confessional and we can say we screwed up. But we
don't have an overage/ underage provi sion associ ated
with that particular recormmendation at this tine.

But still we would be forced -- or we
woul dn't be forced to, but we would go in and
explain that we went over and how we woul d actually
correct the situation, which -- either increasing
m ni mum si ze or whatever it is. So, hopefully that
clears a few of those things up

MODERATOR CHRI STOPHER ROGERS: Ckay.
Thank you, all. Enjoy the night life here in Silver
Spring. But don't stay out too | ate, because we
start at 8:30 in the norning. And we'll try to get

a bigger table for tonorrow

VWHEREUPON:

THE MEETI NG WAS SUSPENDED AT 6:40 P. M
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